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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  )SUPREME COURT 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE)NO. 84362-7 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                                     PETITIONERS,  )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  OCTOBER 12, 2009 
           17               Volume XX, Sessions 3 and 4 of 4 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONERS: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1                   P R O C E E D I N G S 
 
            2          (Afternoon session.  Open court.) 
 
            3 
 
            4               THE BAILIFF: All rise.  Court is again in 
 
            5   session. 
 
            6               THE COURT:  Good afternoon, please be 
 
            7   seated. 
 
            8               I guess we can go back on the record in the 
 
            9   McCleary versus The State of Washington. 
 
           10               Ms. Priddy is on the stand.  We will 
 
           11   continue with a blend of cross examination and direct 
 
           12   examination of this witness. 
 
           13               DIRECT-CROSS EXAMINATION 
 
           14 
 
           15   BY MR. CLARK: 
 
           16      Q.  (Continued.)   Good afternoon, Ms. Priddy. 
 
           17          I am going to go now to Trial Exhibit 74, which 
 
           18   I believe is in the same volume, which is Trial 
 
           19   Exhibit 68 and 67. 
 
           20          Can you turn to that PowerPoint? 
 
           21      A.  Yes. 
 
           22      Q.  Exhibit 74 has a section almost in the middle 
 
           23   of it.  I would surmise called "1993 to 2007, 
 
           24   Remarkable Progress," is the cover sheet of the 
 
           25   discussion. 
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            1          If you could locate that and we will take our 
 
            2   questioning from there.  It is right before slide 
 
            3   number 10, although it doesn't have a number on it. 
 
            4      A.  All right. 
 
            5      Q.  Generally speaking, what was the purpose of 
 
            6   this segment of the presentation that is contained in 
 
            7   Exhibit 74? 
 
            8      A.  It was to identify for the Basic Education 
 
            9   Finance Task Force the progress the State had made in 
 
           10   terms of improving student achievement against the 
 
           11   State standards that it had set in the 1990s. 
 
           12          Identified for the Task Force as the State 
 
           13   readied the class of 2008 for the new graduation 
 
           14   requirements, how many students were set to meet those 
 
           15   requirements. 
 
           16          So it was identifying how many students had 
 
           17   already met standards in reading, writing and 
 
           18   mathematics; and how many students had not met 
 
           19   standards in one of those three -- to two of those 
 
           20   three or any of those three. 
 
           21      Q.  All right. 
 
           22          For example, then if we turn the slide to slide 
 
           23   10, of Exhibit 74, we have the "Class of 2008, Diploma 
 
           24   Plus CAA/CIA, Progress Report." 
 
           25          Could you translate CAA/CIA? 
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            1      A.  Certificate of Academic Achievement, which is 
 
            2   the -- basically what you receive when you meet 
 
            3   standard in all three areas. 
 
            4          Certificate of Individual Achievement, applies 
 
            5   to students, who have an individualized education 
 
            6   plan.  Therefore, they have an individual standard for 
 
            7   graduation. 
 
            8      Q.  All right. 
 
            9          The data that is reflected in the pie chart on 
 
           10   slide 10, relates to which class of students at what 
 
           11   point in their high school careers? 
 
           12      A.  It says that it relates to the class of 2008 
 
           13   students, who were classified as 11th graders in 
 
           14   spring of 2007. 
 
           15          I believe that this presentation was in January, 
 
           16   2008.  So we didn't yet have results from 2008. 
 
           17      Q.  The class of 2008 actually is the first class 
 
           18   that had the reading and the writing WASL test passage 
 
           19   requirements to graduate? 
 
           20      A.  Yes. 
 
           21      Q.  The percentages of passing as to those two 
 
           22   WASLs in the graduating classes of 2008 and 2009 
 
           23   surpassed 90 percent; didn't they? 
 
           24      A.  It is my understanding, yes. 
 
           25      Q.  All right. 
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            1          Then slide 11 then would go on to provide the 
 
            2   details that I thought that I was working towards with 
 
            3   my questions; that is, the percent of the students 
 
            4   meeting the standards of both reading and writing is 
 
            5   reflected there for the same class that you identified 
 
            6   for the earlier slide. 
 
            7          It stands at 84.5 percent for met -- both 
 
            8   reading and writing? 
 
            9      A.  Which was a year prior to their -- I mean, it 
 
           10   was 84.5, but they still had one more attempt before 
 
           11   they would graduate in June of 2008. 
 
           12          So that is why this slide doesn't reflect the 90 
 
           13   that you and I seem to remember. 
 
           14      Q.  All right. 
 
           15          Slide number 12 delineates the progress, at 
 
           16   least as of the date of the presentation, for low 
 
           17   income and minority group students meeting both 
 
           18   reading and writing standards; correct? 
 
           19      A.  Yes. 
 
           20      Q.  Next slide, slide 13, indicates how Washington 
 
           21   students are performing as of the date of the 
 
           22   presentation on the national stage. 
 
           23      A.  Yes. 
 
           24      Q.  Correct? 
 
           25          That evaluates Washington students' performance 
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            1   on the SAT, the ACT and the advanced placement? 
 
            2      A.  Yes. 
 
            3      Q.  Do you know where Washington students rank 
 
            4   today in terms of performance on the SAT? 
 
            5      A.  No. 
 
            6      Q.  How about for ACT? 
 
            7      A.  No, I don't know. 
 
            8      Q.  I would like you to turn to slide 15, "What We 
 
            9   Learned in the Last Decade," and the three points that 
 
           10   are on the left-hand side of the document. 
 
           11          Point number 1 may be self-explanatory. 
 
           12          Point number 2:  "Local autonomy is sometimes at 
 
           13   cross purposes with results for all kids." 
 
           14          What message are you attempting to convey by 
 
           15   that point? 
 
           16      A.  This was a point made by Superintendent 
 
           17   Bergeson to the Task Force.  While I assisted in 
 
           18   development of much of this PowerPoint, that 
 
           19   particular point I can't recall what point she was 
 
           20   making. 
 
           21      Q.  Do you believe that local autonomy is sometimes 
 
           22   a cross purposes with obtaining result for all 
 
           23   children? 
 
           24      A.  I don't think that I am qualified to comment on 
 
           25   that. 
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            1      Q.  Fair enough. 
 
            2      A.  I am not an educator. 
 
            3      Q.  When we go to point three where we have 
 
            4   research and adult agreements, we make achievement 
 
            5   gains.  What is the reference to the adult agreements? 
 
            6      A.  I don't know. 
 
            7      Q.  Again, this was a point made by Superintendent 
 
            8   Bergeson? 
 
            9      A.  Yes. 
 
           10      Q.  I would like you to turn to slide number 24, 
 
           11   "State Funding Per Pupil."  I would like to contrast 
 
           12   this slide of State funding per pupil, if you could go 
 
           13   to Exhibit 72 and turn to the last page of Exhibit 72. 
 
           14          Slide number 24 of Exhibit 74 and in the last 
 
           15   page of Exhibit 72 seemed to be presenting similar 
 
           16   information. 
 
           17          They are both ascending -- assessing rather, 
 
           18   State funding per pupil.  I guess my question is this: 
 
           19          Is the difference between the two slides -- one 
 
           20   of the differences is that the slide in Exhibit 72 is 
 
           21   extended to the year 2009; correct? 
 
           22      A.  Yes. 
 
           23      Q.  Where as the slide number 24, in Exhibit 74, 
 
           24   only goes to 2008, other than that difference, though, 
 
           25   is the principal difference between the two slides 
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            1   whether or not the State pension amounts are excluded? 
 
            2      A.  No.  They are both sets of data exclude the 
 
            3   State pension amounts. 
 
            4          The slide in Exhibit 72 is an incomplete slide. 
 
            5   Because if you look at the slide 25 in Exhibit 22, or 
 
            6   72, it says "parking lot, hide slides, do not print." 
 
            7          That is my note to myself that anything behind 
 
            8   there was not ready to go to out in public. 
 
            9          So I remember that it is just the same data. 
 
           10   The only difference is that I didn't have updated CPI 
 
           11   information.  So that the bottom line in Exhibit 74 
 
           12   isn't displayed in Exhibit 72. 
 
           13      Q.  All right. 
 
           14      A.  Both sets of data exclude pension 
 
           15   contributions. 
 
           16      Q.  All right. 
 
           17          I believe that the topic was touched on in your 
 
           18   direct examination, but why was it that you excluded 
 
           19   pension contributions in the analysis that is in both 
 
           20   of these slides? 
 
           21      A.  Because pension contributions increased and 
 
           22   decreased for reasons totally outside of the K-12 
 
           23   system and don't bring any additional resources to the 
 
           24   educational endeavor. 
 
           25          So, for example, next biennium, the pension 
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            1   rates will double, because the solvency of our pension 
 
            2   system depends upon employers putting more 
 
            3   contributions in. 
 
            4          When those rates double, students aren't going 
 
            5   to have any more teachers than they have today.  As a 
 
            6   result of the State pouring in hundreds of millions of 
 
            7   dollars into the system for the pension rates, for the 
 
            8   pension contributions. 
 
            9          So what we wanted to do in this analysis is show 
 
           10   that there are years when the pension rate drops.  If 
 
           11   you included that pension data in this analysis, it 
 
           12   would look like State funding dropped, when State 
 
           13   funding really didn't. 
 
           14          There was a time in the late 1990s and early 
 
           15   2000s that the pension rates dropped substantially and 
 
           16   climbed very quickly. 
 
           17          We were just trying to show a truer picture of 
 
           18   what the system really had as resources by excluding 
 
           19   that variable pension contribution. 
 
           20      Q.  All right. 
 
           21          Whatever the pension contribution rate is, that 
 
           22   is part of the compensation that is paid to the 
 
           23   teachers; correct? 
 
           24      A.  It is part of the State's compensation package, 
 
           25   basically. 
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            1      Q.  It is not like by granting a pension increase 
 
            2   or a pension amount, and therefore, driving the 
 
            3   compensation higher. 
 
            4          It is not like the State takes all of that back 
 
            5   and there is no benefit to the employees; is there? 
 
            6      A.  Absolutely not. 
 
            7          I mean, that the fact that there are pension 
 
            8   contributions that -- pension contributions vary in 
 
            9   part because of the interest or the investment 
 
           10   earnings that the State is able to get for the pension 
 
           11   system. 
 
           12          So when pension earnings drop, an employee's 
 
           13   pension benefit stays constant, when they retire. 
 
           14      Q.  The slide in Exhibit 72 makes the point "per 
 
           15   student funding increase 60 percent in 16 years." 
 
           16          That is without taking into account the pension 
 
           17   contribution amount; correct? 
 
           18      A.  Correct. 
 
           19          Without take taking into account the cost of the 
 
           20   actual inflation over that 16 years, which is what the 
 
           21   slide in Exhibit 74 shows. 
 
           22      Q.  All right. 
 
           23          Do you have any idea what the State per student 
 
           24   funding increase in 16 years would be, if the pension 
 
           25   contributions were included? 
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            1      A.  In Exhibit 72, slide 6, it shows you that the 
 
            2   pension contributions, the rate that you have to pay 
 
            3   for the employees.  So starting in 2001-2002, there 
 
            4   was a big drop in pension contribution rates. 
 
            5          So in that trough there, between 2001 and 
 
            6   2007-2008, the State pending per student would have 
 
            7   dropped, if we weren't excluding the pension 
 
            8   contributions. 
 
            9          But I don't know the dollar amount off the top 
 
           10   of my head. 
 
           11      Q.  Conversely, once we get into 2006, 2007-2008 
 
           12   forward, the pension rate goes up. 
 
           13      A.  Right. 
 
           14      Q.  So that the increase would be more steep? 
 
           15      A.  Yes. 
 
           16      Q.  I would now like you to go to Exhibit 74, 
 
           17   please.  I am sorry, Exhibit 77, which is still in the 
 
           18   same volume. 
 
           19          Did you assist in the preparation of information 
 
           20   that is contained in Exhibit 77? 
 
           21      A.  I don't know if I assisted the superintendent 
 
           22   in 2005, but I have used this information in preparing 
 
           23   other presentations for her. 
 
           24      Q.  The second page of Exhibit 77 indicates that 
 
           25   Washington is in the quadrant with high performance 
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            1   with fewer resources relative to other states? 
 
            2      A.  Yes. 
 
            3      Q.  Do you know if that remains the case today, 
 
            4   that Washington is high performance with fewer 
 
            5   resources? 
 
            6      A.  I know that based upon our latest set of data 
 
            7   that is still the case, but the data using national 
 
            8   comparison data is always quite delayed. 
 
            9          We just, one of my staff just redid this 
 
           10   analysis using 2007-2008 data, we were in the same 
 
           11   quadrant. 
 
           12      Q.  Let me hand you the volume that has Exhibit 266 
 
           13   in it.  I can take that one away from you. 
 
           14      A.  You said Exhibit 266? 
 
           15      Q.  Yes. 
 
           16          I would like to turn to the fourth page of 
 
           17   Exhibit 266.  It has the comparisons for the facility 
 
           18   maintenance and ground expenditures.  All right. 
 
           19      A.  Ah-hum. 
 
           20      Q.  The top most segment of information establishes 
 
           21   the data with respect to the Washington State school 
 
           22   districts; correct? 
 
           23      A.  Yes. 
 
           24      Q.  It drives both the square footage expenditure 
 
           25   amount and a per student expenditure amount for 
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            1   activities associated with the facilities and grounds 
 
            2   maintenance. 
 
            3      A.  Yes. 
 
            4      Q.  The expenditure activity 61, 62, and 64 are 
 
            5   actually activity codes from the F-196 reports? 
 
            6      A.  Yes. 
 
            7      Q.  The four runs of information that are contained 
 
            8   below the Washington State school district are 
 
            9   provided as a frame of reference for a comparison; 
 
           10   correct? 
 
           11      A.  Correct. 
 
           12      Q.  The University of Washington, the State Board 
 
           13   for the Community Washington State University 
 
           14   Information is offering information that pertains to 
 
           15   State owned buildings and grounds that are part of the 
 
           16   State community college, or college network, or 
 
           17   system; correct? 
 
           18      A.  Yes, but I don't know whether or not State 
 
           19   owned is an appropriate description or not.  I just 
 
           20   don't know. 
 
           21      Q.  You just don't know? 
 
           22      A.  Right. 
 
           23      Q.  The AS&U is a reference to a different frame of 
 
           24   reference, would you identify what AS&U stand for? 
 
           25      A.  It stands for American Schools and Universities 
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            1   Maintenance and Operations Cost Study. 
 
            2          It is a cost study that is updated, I believe, 
 
            3   annually, but I don't know. 
 
            4      Q.  All right. 
 
            5      A.  If it is always perfectly in -- 
 
            6      Q.  The American Schools and University Cost Study, 
 
            7   that analyzes maintenance and grounds information, 
 
            8   apparently, with regard to the university properties, 
 
            9   college, but it also has K-12 schools in the mix? 
 
           10      A.  That is my understanding, yes. 
 
           11      Q.  Do you know if it differentiates between -- if 
 
           12   you want to just focus on K-12 schools to compare 
 
           13   against Washington State school districts, do you know 
 
           14   if that publication would have allowed you to do that? 
 
           15      A.  I do not know. 
 
           16      Q.  Would you agree that comparing the Washington 
 
           17   State School District properties to the premises of 
 
           18   the University of Washington, premises that are for 
 
           19   community and technical colleges, and premises 
 
           20   applicable to Washington State university is a bit of 
 
           21   an apples to oranges comparisons? 
 
           22      A.  Well, it is certainly not a perfect comparison. 
 
           23          As we were preparing the proposal for 
 
           24   Superintendent Bergeson to the Basic Education Task 
 
           25   Force, as I explained earlier, we were looking at the 
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            1   latest research to identified what was the best fit. 
 
            2          It is not -- clearly not the best fit.  But we 
 
            3   also were trying to find if there are standards, 
 
            4   industry standards for State owned buildings for 
 
            5   schools that were elementary, middle or high school 
 
            6   and that kind of thing and weren't finding very many 
 
            7   good fits. 
 
            8          This was one of the best analyses that we could 
 
            9   find. 
 
           10      Q.  All right. 
 
           11               MR. CLARK:  I am sorry, I had another 
 
           12   question to ask but it vanished, so I will move on. 
 
           13               THE COURT:  Don't think about it and it 
 
           14   will come back to you. 
 
           15   BY MR. CLARK: 
 
           16      Q.  All right; I think that it did. 
 
           17          Do you believe that it is an apples and orange 
 
           18   comparison to compare State owned facilities to the 
 
           19   maintenance and ground costs associated with the 
 
           20   facilities that are owned by another entity? 
 
           21      A.  No, I don't think that is an apples to oranges 
 
           22   comparisons. 
 
           23      Q.  Why is that? 
 
           24      A.  Because the State is responsible for insuring 
 
           25   the health and safety and the opportunity for 
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            1   education for all students. 
 
            2          The fact that this the State delegates it to a 
 
            3   local entity doesn't change the State's obligation. 
 
            4   We don't -- there is no perfect analysis of what the 
 
            5   State should allocate for facilities maintenance. 
 
            6          So, if the State is willing to allocate a 
 
            7   certain amount of money for one set of buildings, I 
 
            8   don't know why it wouldn't allocate a similar amount 
 
            9   of money for another set of buildings. 
 
           10          The purpose is the same.  Maintain the facility 
 
           11   to the level that it can continually be in good shape 
 
           12   for operation and not have to remodel it sooner than 
 
           13   you would otherwise. 
 
           14      Q.  You don't see dissimilarities between funding 
 
           15   something that you own and control versus being 
 
           16   responsible for funding an asset that somebody else 
 
           17   controls, owns and operates? 
 
           18      A.  No. 
 
           19          I think that what you are getting at is the 
 
           20   issue of accountability and whether or not, if the 
 
           21   State allocated resources to a School District -- 
 
           22   since that is what we are really talking about, for 
 
           23   the purpose of maintenance and that the school 
 
           24   district was somehow irresponsible with those 
 
           25   resources, then the State has to identify whether or 
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            1   not there needs to be other accountability measures. 
 
            2          There are other options for accountability. 
 
            3          For example, the State could create a 
 
            4   categorical formula, where the State would offer 
 
            5   resources for facilities maintenance and require that 
 
            6   the district could not spend those resources on 
 
            7   anything but facilities maintenance. 
 
            8          That is one form of accountability that the 
 
            9   State could impose were it worried about whether or 
 
           10   not a district was really going to, you know, make the 
 
           11   building livable and maintain it. 
 
           12          Another form of accountability is to identify a 
 
           13   maintenance evaluation and bring in consultants to 
 
           14   evaluate whether or not the district was truly 
 
           15   maintaining the building to the standard that the 
 
           16   State was paying for and expected.  Those consultants 
 
           17   exist. 
 
           18          They are a standard resource that schools use. 
 
           19   In fact, as a State, we are devising a model 
 
           20   facilities maintenance plan using best practices and 
 
           21   using those consultants. 
 
           22      Q.  All right. 
 
           23          Those two alternatives that could be 
 
           24   incorporated into an accountability system, do they 
 
           25   exist right now under the current accountability 
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            1   system? 
 
            2      A.  Right now the State allocates resources for 
 
            3   facilities, maintenance just as part of the general 
 
            4   apportionment formula. 
 
            5          There is a categorical accountability.  But the 
 
            6   Quality Education Council is actually debating.  I 
 
            7   know that the Basic Education Finance Task Force 
 
            8   debated whether maintenance facilities resources 
 
            9   should be a categorical funding formula. 
 
           10      Q.  So that they have strings attached? 
 
           11      A.  Strings. 
 
           12      Q.  You have to use them for that? 
 
           13      A.  Yes. 
 
           14      Q.  Let's turn to -- Exhibit 1578, that would 
 
           15   require you to have a different volume.  Could you 
 
           16   identify Exhibit 1578, please? 
 
           17      A.  I can identify it generally.  I believe that 
 
           18   this is a document that we were using with our work 
 
           19   group that we had formed in preparation to build 
 
           20   Superintendent Bergeson's proposal on non-employee 
 
           21   related costs funding the general operating funds. 
 
           22          So it was -- it looks to me, although that I 
 
           23   don't think that it was my document.  It looks to me 
 
           24   like it was a question and answer document, as the 
 
           25   work group of district officials was defining the 
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            1   survey that we would use to identify how much 
 
            2   districts pay for operating costs. 
 
            3      Q.  All right. 
 
            4          Do you believe that this matrix, Exhibit 1578, 
 
            5   was developed within OSPI? 
 
            6      A.  Yes. 
 
            7      Q.  Was its purpose, as you understand it, to 
 
            8   contribute towards the survey of the NERC work group 
 
            9   that had been assembled or -- 
 
           10      A.  Yes; because that work group drafted a survey 
 
           11   and then tested it with other districts and got 
 
           12   feedback from other districts about whether or not the 
 
           13   questions were understandable and whether or not it 
 
           14   was clear enough that they could actually all answer 
 
           15   the questions using the same data with the same 
 
           16   understanding. 
 
           17               MR. CLARK:  We would offer Exhibit 1578, 
 
           18   your Honor. 
 
           19               THE COURT:  Exhibit 1578 is offered. 
 
           20               MR. AHEARNE:  Your Honor, could there be a 
 
           21   clarification whether this is really still the draft 
 
           22   or not. 
 
           23               We would object if it is being submitted as 
 
           24   a final.  We would object, if it is not the -- 
 
           25               THE COURT:  Do you want to voir dire the 
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            1   witness, counsel? 
 
            2               MR. AHEARNE:  Sure. 
 
            3             VOIR DIRE EXAMINATION 
 
            4   BY MR. AHEARNE: 
 
            5      Q.  Was this ever turned into a final document?  It 
 
            6   says "draft" on it? 
 
            7      A.  I don't know.  It wasn't my document. 
 
            8               MR. AHEARNE:  Your Honor, we have no 
 
            9   objection to this being admitted as a draft, but not 
 
           10   as a final. 
 
           11               MR. CLARK:  I don't have any problem 
 
           12   offering it.  It says draft right on it.  Your Honor, 
 
           13   I don't have a problem with that. 
 
           14               THE COURT:  Very good, Exhibit 1578 is 
 
           15   admitted.  The Court takes note of the fact that it is 
 
           16   a draft. 
 
           17          ( Exhibit No. 1578 received in evidence.) 
 
           18  BY MR. CLARK: 
 
           19      Q.  (Continuing.)  Ms. Priddy, do you know if the 
 
           20   final version of the NERC matrix was broken down into 
 
           21   categories, such as legal technology, insurance, 
 
           22   professional developing, so forth? 
 
           23      A.  Yes, it was. 
 
           24      Q.  Was the final product something as to which 
 
           25   there was a column that inquired of the folks being 
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            1   surveyed yes or no, as to whether they felt that it 
 
            2   was a State responsibility? 
 
            3      A.  No. 
 
            4          The purpose of this, I believe, was to direct 
 
            5   School District personnel, when they filled out the 
 
            6   survey, to exclude certain costs. 
 
            7          Because we didn't want, when we were reporting, 
 
            8   how much districts spent on Basic Education 
 
            9   responsibilities related to operating costs.  We 
 
           10   didn't want them to include, for example, costs to sue 
 
           11   the State. 
 
           12          We, as our work group, decided and as the office 
 
           13   decided, that we didn't want to represent that that 
 
           14   was a State responsibility.  But if districts chose to 
 
           15   sue the State, that would be excluded from the State's 
 
           16   responsibility. 
 
           17          So as we were writing guidance to school 
 
           18   districts, we wanted to be sure that we told them what 
 
           19   to exclude. 
 
           20      Q.  All right. 
 
           21          Do you know, for example, if the legal 
 
           22   categories of expenditures that are listed on the 
 
           23   first page of Exhibit 1578 remained as part of the 
 
           24   survey at this time? 
 
           25      A.  Are you referring to, for example, the 
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            1   statement "parents sue for IEP services not provided"? 
 
            2      Q.  Correct, yes, I am. 
 
            3      A.  I do know not know whether or not we included 
 
            4   that ultimately or not. 
 
            5      Q.  If they weren't included, was it because it was 
 
            6   felt that it wasn't appropriate to ask the State to 
 
            7   pay for that? 
 
            8      A.  We excluded things that we felt that were not 
 
            9   appropriate for the State to pay for. 
 
           10          The two examples, well, there is an example on 
 
           11   page 3, "student out of country travel" -- 
 
           12      Q.  Correct? 
 
           13      A.   -- not a state responsibility. 
 
           14      Q.  But, for example, you know, bargaining/contract 
 
           15   issues that are listed as a personnel issue under the 
 
           16   legal item, do you know if that was something that was 
 
           17   felt in the final analysis to be something the State 
 
           18   should have to pick up? 
 
           19      A.  I don't know. 
 
           20          I can't answer definitively.  I know that my 
 
           21   opinion is that the State sets the laws under which -- 
 
           22   sets the stage, under which school districts and 
 
           23   employee groups will bargain. 
 
           24          To the extent that those laws are in question, 
 
           25   and whether or not the -- there are grievances, 
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            1   districts have to defend themselves. 
 
            2      Q.  All right. 
 
            3          What about in grievances for 
 
            4   probation/non-renewal of the contract, that is a 
 
            5   personnel expense also listed on the cover page of 
 
            6   1578. 
 
            7          Is that something that made it into the final 
 
            8   matrix something that the State should be responsible 
 
            9   for? 
 
           10      A.  I don't know if it made it into the final 
 
           11   matrix. 
 
           12          I would tell you that my opinion is -- so it 
 
           13   probably was part of the discussion, that the State 
 
           14   also sets the parameters under which an employee can 
 
           15   be removed, and sets the parameters under which the 
 
           16   employee can file for a hearing, or a -- you know, all 
 
           17   of those steps that they go through. 
 
           18          So to the extent that the districts have to 
 
           19   defend themselves and incur legal fees in order to 
 
           20   meet the State requirements, then it is a State 
 
           21   responsibility, in my opinion, and absent a final 
 
           22   document, I can only say that as we were debating 
 
           23   this, that is what I think that we did in the end. 
 
           24      Q.  What is what you think that we did in the end? 
 
           25      A.  That we included it.  That we would have told 
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            1   districts to include those costs. 
 
            2      Q.  All right. 
 
            3      A.  Now, I would also point out that the legal fees 
 
            4   are a very small part of what districts reported on 
 
            5   that NERC survey. 
 
            6          In terms of the over-all cost per student of a 
 
            7   thousand dollars, legal fees were a very small part of 
 
            8   it. 
 
            9      Q.  How about, you know, another legal issue run 
 
           10   the category of student.  "Student injury because of 
 
           11   the proper supervision not provided," the proper 
 
           12   supervision is supervision by the school districts 
 
           13   employees; correct? 
 
           14      A.  Right. 
 
           15          This would be a case where a parent would allege 
 
           16   that their student was injured, because they weren't 
 
           17   properly supervised. 
 
           18      Q.  By school personnel? 
 
           19      A.  Right.  So that the district would probably 
 
           20   defend themselves and say that they were supervision 
 
           21   and the injury still happened. 
 
           22          The way that this is worded indicates our -- I 
 
           23   think that would lead you to believe that we had 
 
           24   already made a predetermination as a work group that 
 
           25   all of these cases are a lack of supervision. 
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            1          I don't want that to be the assumption. 
 
            2      Q.  All right. 
 
            3          Do you know if in the final analysis that this 
 
            4   type of legal liability issue was deemed to be 
 
            5   appropriate for some -- for the State to pick up the 
 
            6   expense? 
 
            7      A.  The legal -- the cost to defend the district, I 
 
            8   believe, was probably included in the survey. 
 
            9      Q.  As something that the State should pick up? 
 
           10      A.  Yes. 
 
           11          But the, if a district was found negligent, we 
 
           12   excluded those costs.  So we directed districts, when 
 
           13   they filled out this survey, that they cannot include 
 
           14   any expenditures, when they have been found negligent. 
 
           15   So, the cost to defend yourselves, yes. 
 
           16          The cost, if you are found negligent, no. 
 
           17      Q.  But the cost to defend yourself, is that 
 
           18   whether you win or lose, is the State responsibility, 
 
           19   or does that follow the result like the negative 
 
           20   finding? 
 
           21      A.  I think that the way that we directed school 
 
           22   districts was that the legal fees for defending 
 
           23   yourself, win or lose, can be included. 
 
           24          But when you lose, and you have to pay some sort 
 
           25   of a settlement, that you can't include the 
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            1   settlement. 
 
            2      Q.  Not settlement, but you can include the fees? 
 
            3      A.  The legal fees, yes, which were smaller 
 
            4   portion. 
 
            5      Q.  Let's go to the category -- 
 
            6      A.  They were very small portion is what I was 
 
            7   saying. 
 
            8      Q.  Let's go to the specific item of insurance that 
 
            9   is on page 2.  It continues on to page 3.  The 
 
           10   property fidelity and crime general liability, auto 
 
           11   liability and wrongful acts. 
 
           12          It continues on the next page with sexual use 
 
           13   claims, workers comp, environment, then there are two 
 
           14   exclusions -- two, one that you identified student out 
 
           15   of country travel and then that is no indicated for 
 
           16   catastrophic student accident. 
 
           17          I guess that my question in general on these 
 
           18   insurance items, the idea here is that the State would 
 
           19   be responsible for the insurance premiums to -- that 
 
           20   the school districts would have to get to insure the 
 
           21   district against risks arising out of its ownership of 
 
           22   the school buildings, where something might go wrong, 
 
           23   or its hiring employees, who personally might do 
 
           24   something wrong. 
 
           25          That is what the State is being asked to look 
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            1   up.  Is that correct? 
 
            2      A.  It is. 
 
            3          There is a State law that requires school 
 
            4   districts to purchase liability insurance.  I don't 
 
            5   have the law memorized, so I can't tell you all of the 
 
            6   categories. 
 
            7          In fact, I think that it is a very broad mandate 
 
            8   for school districts. 
 
            9      Q.  Ah-hum. 
 
           10      A.  Given that mandate, we felt that it was 
 
           11   responsible. 
 
           12          Just the reality, the reality is that these are 
 
           13   small cities.  They must have insurance, because they 
 
           14   are under kind of legal scrutiny and legal question 
 
           15   all of the time. 
 
           16          So between the State law and just the facts of 
 
           17   our society, we felt that it wasn't an appropriate 
 
           18   expectation, unless the State was going to take a 
 
           19   different policy approach, which is to, I don't know, 
 
           20   can you indemnify yourself?  I don't know what you can 
 
           21   do. 
 
           22          But it seemed to us that given the policy 
 
           23   mandate from the State, as it stood, that it was 
 
           24   appropriate. 
 
           25      Q.  All right. 
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            1          Again, the fact that the State mandates that the 
 
            2   local entities carried liability insurance was the 
 
            3   premises under which we proceed with the State should 
 
            4   bear the risk? 
 
            5      A.  It was one.  It was one of our conclusions. 
 
            6   The other conclusion is just the extent to which the 
 
            7   complexity of the operating environment for the school 
 
            8   districts. 
 
            9          The fact that the State buys insurance -- I 
 
           10   mean, the State also has insurance on the facilities 
 
           11   that kind of thing. 
 
           12          So it did not seem like an expense that was 
 
           13   related to the enhancement of Basic Education as 
 
           14   opposed to Basic Education. 
 
           15          Operating a school is Basic Education, and so we 
 
           16   felt that it was a Basic Education component, not 
 
           17   related to the sports, not related to some sort of 
 
           18   enhancement of the whole purpose of having a school 
 
           19   system. 
 
           20      Q.  Was it believed, in complying the proposal for 
 
           21   the Basic Education Task Force, the superintendent's 
 
           22   proposal, that if school districts incur an expense 
 
           23   that arises out of the fact that they operate K-12 
 
           24   schools, then the State ought to be funding them? 
 
           25      A.  No.  That is why we specifically excluded 
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            1   expenses, where a district was found negligent and 
 
            2   required, or asked that when you filled out the survey 
 
            3   that you didn't include that. 
 
            4      Q.  But that wouldn't apply to the insurance 
 
            5   aspects of the survey; would it? 
 
            6      A.  It would.  Because if you buy insurance -- 
 
            7   well, no.  No, it shouldn't. 
 
            8      Q.  It wouldn't? 
 
            9      A.  I was thinking about the legal fees. 
 
           10      Q.  Basically, the State should pick up the 
 
           11   insurance, because it requires the school districts to 
 
           12   carry liability and/or casualty insurance is that 
 
           13   the -- 
 
           14      A.  No, I believe that I have answered that 
 
           15   question. 
 
           16          The State not only requires school districts to 
 
           17   carry insurance, the State carries insurance on 
 
           18   itself. 
 
           19          They are complex organizations.  They are 
 
           20   sometimes viewed as deep pockets in a community, in 
 
           21   our society.  They have to have insurance or they will 
 
           22   be insolvent. 
 
           23          So it is a kind of a series of factors that lead 
 
           24   me to believe, and the work group, that offering a 
 
           25   Basic Education, means running the school system with 
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            1   all of the complexities associated with 100,000 
 
            2   employees, and 2500 school sites and that insurance is 
 
            3   a necessary evil. 
 
            4          You know, if you want to get that base as a 
 
            5   society, we have to have insurance.  It is not extra. 
 
            6   It is not an enhancement to Basic Education. 
 
            7      Q.  The idea behind the insurance, though, is if 
 
            8   the school district does something wrong in the 
 
            9   operation or the maintenance of its property, that it 
 
           10   owns, or that the school district is held liable for 
 
           11   the wrongful conduct of the school district 
 
           12   employees -- not State employees, but school district 
 
           13   employees -- then the State ought to bear the risk of 
 
           14   covering the costs for insurance against those risks? 
 
           15      A.  If all of those employees and all of those 
 
           16   facilities were State owned facilities, the State 
 
           17   would do the exact same thing, and that is buy 
 
           18   insurance. 
 
           19          So, yes, absolutely. 
 
           20          For example, the State has facility insurance on 
 
           21   our building.  So I absolutely believe that it is 
 
           22   integral to the Basic Education. 
 
           23      Q.  Again, the State insuring its own facilities 
 
           24   against risk caused by its facilities, or risk caused 
 
           25   by its employees is one thing. 
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            1          Wouldn't you agree it is quite another, asking 
 
            2   the State to pick up the tab, when it comes to 
 
            3   insuring the risk that school districts won't manage 
 
            4   their property correctly, or school districts won't 
 
            5   supervise their employees properly? 
 
            6               MR. AHEARNE:  I think that, your Honor, I 
 
            7   am going to object.  This is going over several times. 
 
            8   I understand that he is not getting the answer that he 
 
            9   wants. 
 
           10               MR. CLARK:  Well, gee, your Honor, I don't 
 
           11   think that I was asking a question over and over 
 
           12   period. 
 
           13               I certainly wasn't asking one, because I 
 
           14   don't like the answer that I am getting. 
 
           15               I will accept the objection.  I will 
 
           16   bristle at the editorializing. 
 
           17               MR. AHEARNE:  I will withdraw the 
 
           18   editorializing. 
 
           19               THE COURT:  I think that the objection 
 
           20   cumulative, counsel, or asked and answered.  It is 
 
           21   pretty close to that. 
 
           22               But I think that you are asking a slightly 
 
           23   different question this time, which is if someone else 
 
           24   is insuring your property, are you going to be 
 
           25   accountable for it? 
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            1               Is that your last question? 
 
            2               MR. CLARK:  I hope so, your Honor, I hope 
 
            3   that it is my last question. 
 
            4               THE COURT:  Or your most recent question. 
 
            5               MR. CLARK:  All right. 
 
            6      A.  I disagree with that conclusion. 
 
            7          The reason is that the State is actually only 
 
            8   paying 47 percent of the cost of insurance, because 
 
            9   school districts are so under funded on non-employee 
 
           10   related costs. 
 
           11          Districts have every incentive, financial to 
 
           12   keep their costs down, to reduce their liability, they 
 
           13   invest in risk pools.  They invest in the risk 
 
           14   management, it pays off with them. 
 
           15      Q.  One of the factors that you indicated earlier 
 
           16   in answer was that there was sometimes considered deep 
 
           17   pockets? 
 
           18      A.  Yes. 
 
           19      Q.  That matters, that doesn't really matter to 
 
           20   whether you did something wrong, or not in the 
 
           21   analysis; they just get sued? 
 
           22      A.  Yes. 
 
           23      Q.  Could we turn to page 6 in Exhibit 1578.  I 
 
           24   have a clarifying question with regard to the category 
 
           25   "Administration to OSPI." 
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            1      A.  Yes. 
 
            2      Q.  What is the category administration to OSPI? 
 
            3      A.  These are all required reports that school 
 
            4   districts must provide to OSPI. 
 
            5          They are not necessarily reports that the 
 
            6   districts need themselves.  In fact, many of them, 
 
            7   they do not need. 
 
            8          They don't need the F-195 or the F-196.  That is 
 
            9   all data that they already have in their accounting 
 
           10   system.  They would pull it out of their accounting 
 
           11   system to manage their district, very differently than 
 
           12   what we require. 
 
           13          So these are administrative expenses that 
 
           14   districts incur as a result of the State requirements. 
 
           15      Q.  Because the State has accountability 
 
           16   requirements? 
 
           17      A.  Yes. 
 
           18      Q.  Pretty close to being done, could we go to page 
 
           19   8 of Exhibit 1578.  There is a category entitled, 
 
           20   "Superintendent Central Office Departments."  Have you 
 
           21   found that? 
 
           22      A.  Yes. 
 
           23      Q.  These are costs that are listed here.  Do you 
 
           24   know if they, the superintendents central office, 
 
           25   departments costs, as they are listed in Exhibit 1578, 
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            1   made it through to the final survey? 
 
            2      A.  I don't know. 
 
            3      Q.  You don't know?  All right. 
 
            4      A.  I don't remember any conversations about these. 
 
            5   I remember conversations about some of the legal 
 
            6   issues we discussed earlier. 
 
            7      Q.  You don't remember any discussions or 
 
            8   considerations of election costs, as listed here on 
 
            9   page 8 of 15? 
 
           10      A.  I don't. 
 
           11               MR. CLARK:  Thank you, Ms. Priddy.  I am 
 
           12   finished for this afternoon. 
 
           13               Thank you. 
 
           14               THE COURT:  Thank you, Mr. Clark. 
 
           15               Mr. Ahearne, cross/redirect examination for 
 
           16   Ms. Priddy? 
 
           17               MR. AHEARNE:  Thank you, your Honor. 
 
           18                 CROSS EXAMINATION 
 
           19 
 
           20   BY MR. AHEARNE: 
 
           21      Q.  Good afternoon. 
 
           22      A.  Good afternoon. 
 
           23      Q.  I will try to follow pretty much Mr. Clark's 
 
           24   format, at least I can try to stay a little bit 
 
           25   organized. 
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            1          He started out by asking you about four 
 
            2   enhancements that the State has made.  Do you recall 
 
            3   that generally? 
 
            4      A.  I do. 
 
            5      Q.  First, was with respect to 728 class size 
 
            6   reduction, that initiative.  Correct? 
 
            7      A.  First he asked me about class size reduction 
 
            8   generally. 
 
            9      Q.  Right. 
 
           10      A.  Then the initiative was further class size 
 
           11   reduction on top of the State enhancement. 
 
           12      Q.  Right. 
 
           13          Let's talk about the 728 class size reduction 
 
           14   initiative.  That was fully funded and passed? 
 
           15      A.  Yes. 
 
           16      Q.  Even with that full funding with the class size 
 
           17   reduction initiative we were 46th in the nation in the 
 
           18   class sizes; is that correct? 
 
           19      A.  Yes. 
 
           20      Q.  That is 728 for class size reduction is not 
 
           21   part of the Basic Education Program Funding Formulas; 
 
           22   is that correct? 
 
           23      A.  Correct. 
 
           24      Q.  Is that could be cut at any time; correct? 
 
           25      A.  Yes. 
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            1      Q.  In fact, it was cut for this upcoming biennium; 
 
            2   correct? 
 
            3      A.  Yes. 
 
            4      Q.  If I understand the presentations of the 
 
            5   Superintendent's Office has been making it is going to 
 
            6   result in having the largest class sizes in a 
 
            7   generation? 
 
            8      A.  Yes, we believe so. 
 
            9      Q.  Then moving on to the K-4 staffing ratio which 
 
           10   Mr. Clark asked you about, you said that is recently 
 
           11   enhanced; correct? 
 
           12      A.  Yes. 
 
           13      Q.  That is, again, not part of the Basic Education 
 
           14   Program Funding Formulas; correct? 
 
           15      A.  It is not protected as a Basic Education 
 
           16   definition. 
 
           17      Q.  Right. 
 
           18          This enhancement that you are talking about is 
 
           19   other than the 46 teachers per thousand kids in 4th 
 
           20   through 12th, or the 49 in K through 3; correct? 
 
           21      A.  Yes. 
 
           22      Q.  That enhancement, again, since it is not 
 
           23   protected by Basic Education; it could be cut or 
 
           24   reduced at any time; correct? 
 
           25      A.  Yes. 
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            1      Q.  In fact, in the 2001-2002 budget it was 
 
            2   approximately, a maximum of 55.4 teachers per 
 
            3   thousand; correct? 
 
            4      A.  Yes; that was a temporary enhancement that the 
 
            5   legislature made to go from 53 to 55 anticipating that 
 
            6   the initiative 720 -- it was like an early payment on 
 
            7   the 728 is the way that I think about that. 
 
            8      Q.  The following biennium, or following year, 
 
            9   2002, 2003, it was reduced to cut the 54; correct? 
 
           10      A.  It was cut to 53.2 or was it cut from 54 then 
 
           11   53.2. 
 
           12      Q.  That is in a new follow up question, 45 was cut 
 
           13   again to 53.2; correct? 
 
           14      A.  Yes. 
 
           15      Q.  The third area of enhancement that he asked 
 
           16   about was the classified ratio? 
 
           17      A.  Yes. 
 
           18      Q.  That is the enhancement that was made there, 
 
           19   that is not part of the Basic Education funding 
 
           20   formula; is that correct? 
 
           21      A.  That's correct. 
 
           22      Q.  That could be cut or reduced at any time; 
 
           23   correct? 
 
           24      A.  Correct. 
 
           25      Q.  Today the Basic Education funding formula is 
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            1   the 17.67 class size per a thousand FTE kids; 
 
            2   corrects? 
 
            3      A.  No, the Basic Education requirement is 16.67 
 
            4   per thousand students, and the actual fund is 17 staff 
 
            5   per thousand students. 
 
            6      Q.  Approximately, when was that staffing ratio 
 
            7   set? 
 
            8      A.  The enhancement? 
 
            9      Q.  The 17 is that we are at right now, what 
 
           10   approximately was set at that? 
 
           11      A.  I believe that it was the 2007-2008 school year 
 
           12   that they enhanced that above the 16.67. 
 
           13      Q.  That enhancement amount is not protected as 
 
           14   part of the Basic Education Program Funding Formulas; 
 
           15   correct? 
 
           16      A.  Yes. 
 
           17      Q.  The 16.67 staffing ratios you referred to, that 
 
           18   is, what is in the Basic Education Program Funding 
 
           19   Formulas; correct? 
 
           20      A.  Yes. 
 
           21      Q.  That 16.67 staffing ratio was set in the late 
 
           22   '70s, early '80s; correct? 
 
           23      A.  Yes. 
 
           24      Q.  The fourth kind of enhancement Mr. Clark asked 
 
           25   you about was the NERC.  You mentioned that it was 
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            1   enhanced by about $6.5 million; is that correct? 
 
            2      A.  Yes. 
 
            3      Q.  If I understood your testimony near the end, 
 
            4   though, it is that even enhanced amount is paying less 
 
            5   than half of the school districts actual costs for 
 
            6   NERC related items; correct? 
 
            7      A.  Yes. 
 
            8      Q.  In fact, the most recent OSPI recommendations 
 
            9   are to fund additional, approximately, three-quarters 
 
           10   a billion a year are to fully fund NERC's; is that 
 
           11   correct? 
 
           12      A.  That is Superintendent Dorn proposal to the 
 
           13   Quality Education Council, yes. 
 
           14      Q.  Three-quarters of a billion is a lot more than 
 
           15   six and a half million; right? 
 
           16      A.  Yes. 
 
           17      Q.  Mr. Clark asked you some questions then about 
 
           18   the work group that was convened for the struggling 
 
           19   students, the LAP numbers and the ELL numbers; do you 
 
           20   recall that generally? 
 
           21      A.  Yes. 
 
           22      Q.  That work group included Spokane, correct -- 
 
           23   information about Spokane? 
 
           24      A.  It included our staff, Howard DeLeeuw, who had 
 
           25   recently been with Spokane and included a 
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            1   representative from the Spokane School District. 
 
            2      Q.  Did it include any information representatives 
 
            3   with respect to the school districts like Pasco or 
 
            4   Yakima as well? 
 
            5      A.  I believe that Pasco had a representative. 
 
            6          Kent had a representative, Kent or Highline, 
 
            7   Renton -- districts with very large populations of ELL 
 
            8   students serving hundred -- 150 different languages. 
 
            9      Q.  Is my understanding correct that to fully fund 
 
           10   the struggling student programs, LAP, ELL, the current 
 
           11   superintendent's recommendation is to add about half a 
 
           12   billion dollars a year? 
 
           13      A.  For ELL? 
 
           14      Q.  And LAP. 
 
           15      A.  And LAP combined, yes, I believe that is 
 
           16   correct. 
 
           17      Q.  Mr. Clark asked you some questions about the 
 
           18   learning improvement days. 
 
           19          Superintendent of Public Instruction 
 
           20   recommended, as part of its recommendation that the 
 
           21   prior superintendent learning recommendation, 10 
 
           22   learning days; do you recall that? 
 
           23      A.  Yes. 
 
           24      Q.  Actually, the current learning improvements 
 
           25   days with the budget cuts now is one; correct? 
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            1      A.  Yes. 
 
            2      Q.  Why was the recommendation to have 10 learning 
 
            3   improvement days? 
 
            4      A.  Well, 10 learning improvement days has been 
 
            5   historically recommended as the State has identified 
 
            6   -- has gone through education reform efforts. 
 
            7          And so it was really in 1994 that the G-CERF 
 
            8   committee first recommended that the State fund 10 
 
            9   professional development days for every teacher.  That 
 
           10   was continued or affirmed by Washington Learns and 
 
           11   then by the Task Force. 
 
           12      Q.  When you say the Task Force, you mean the Basic 
 
           13   Education Finance Task Force? 
 
           14      A.  Yes. 
 
           15      Q.  Has State ever funded 10 learning improvement 
 
           16   days? 
 
           17      A.  No. 
 
           18          In the '90s they were funding about the 
 
           19   equivalent of four, or four and a half. 
 
           20      Q.  While we are talking about the Superintendent 
 
           21   Dorn proposal to the QEC, that you mentioned is it 
 
           22   approximately $3.2 billion per year in additional 
 
           23   funding? 
 
           24      A.  Yes. 
 
           25      Q.  Mr. Clark had asked you some questions about 
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            1   the school districts' actual expenditures and whether 
 
            2   there was an assumption whatever the actual 
 
            3   expenditures were is what should be paid; correct? 
 
            4      A.  Yes. 
 
            5      Q.  If my understanding is correct, if you looked 
 
            6   at the actual expenditures, but you didn't assume 
 
            7   whatever the school districts were paying, should be 
 
            8   funded; correct? 
 
            9      A.  When we built Superintendent Bergeson's 
 
           10   proposal to the Task Force, it was -- that is correct. 
 
           11      Q.  The school districts report their actual 
 
           12   expenditures to the Superintendent of Public 
 
           13   Instruction; correct? 
 
           14      A.  Yes. 
 
           15      Q.  That is the F-196 reports; correct? 
 
           16      A.  Yes. 
 
           17      Q.  That is one of the units under you collects 
 
           18   those F-196s; correct? 
 
           19      A.  Yes. 
 
           20      Q.  Do you require the school districts to actually 
 
           21   sign those reports? 
 
           22      A.  They submit them electronically.  I don't know 
 
           23   if they submit a signature or not. 
 
           24      Q.  All right.  Actually, if I could ask you to 
 
           25   look at the Exhibit 1426, please. 
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            1          It is a signed signature page for Battleground. 
 
            2   If you look at the next tab, Exhibit 1427, is a signed 
 
            3   one for Bethel. 
 
            4          Do you see that? 
 
            5      A.  Yes, I do. 
 
            6      Q.  Do you see that there is a stamp on the Bethel 
 
            7   one that says "receive November 24, 2008, CPI School 
 
            8   Apportionment and Division Services"? 
 
            9      A.  Yes, it is. 
 
           10      Q.  Is that a division that is under you? 
 
           11      A.  Yes, it is. 
 
           12      Q.  If you could look under 1438, it would be the 
 
           13   signed signature pages at least for the F-196s that 
 
           14   were reported to your office, or the division under 
 
           15   you, for these 13 school districts; is that correct? 
 
           16      A.  Yes. 
 
           17               MR. AHEARNE:  Your Honor, we would move to 
 
           18   admit Exhibits 1426 through 1438. 
 
           19               THE COURT:  Exhibits 1426 through 1438 
 
           20   inclusive are offered. 
 
           21               MR. CLARK:  Your Honor, in looking through 
 
           22   them, they appear to be as represented.  To save time, 
 
           23   I don't want the witness to have to go through each of 
 
           24   then. 
 
           25               I would note for the record, you know, this 
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            1   type of an examination on the F-196s is beyond the 
 
            2   scope of the examination that I conducted.  But I have 
 
            3   no objection to the admission of the documents. 
 
            4               MR. AHEARNE:  I will not go further than 
 
            5   identifying that these actually are the signed 
 
            6   versions that they get that do report the actual 
 
            7   expenditures of the school districts. 
 
            8               So when this witness is talking about 
 
            9   expenditures, she has at least in her division the 
 
           10   actual expenditures reported to her. 
 
           11               THE COURT:  Exhibits 1426 through 1438 
 
           12   inclusive are admitted. 
 
           13            ( Exhibit Nos. 1426 through 1438 were 
 
           14                    received in evidence.) 
 
           15 
 
           16   BY MR. CLARK: 
 
           17      Q.  If I could ask you to please turn to the first 
 
           18   of the power points that Mr. Clark had asked you 
 
           19   about, which is 68, please. 
 
           20          I would like to run through several of the 
 
           21   slides quickly that Mr. Clark asked you about. 
 
           22          First, on slide number 9, he asked you some 
 
           23   questions about the levy equalization, the LEA 
 
           24   amounts -- 
 
           25      A.  Yes. 
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            1      Q.  -- or Local Effort Assistance.  Does the State 
 
            2   provide Local Effort Assistance to the districts, if 
 
            3   they don't have an M&O levy? 
 
            4      A.  No. 
 
            5          You have to enact -- your voters have to approve 
 
            6   a levy in order to access the levy equalization funds. 
 
            7      Q.  I just want to make sure that I am clear there 
 
            8   are testimony about three kinds of voter approved 
 
            9   money, a bond -- do you get LEA money, if you pass a 
 
           10   bond? 
 
           11      A.  No. 
 
           12      Q.  Do you gets LEA money, if you pass a tech levy? 
 
           13      A.  No. 
 
           14      Q.  It is only an M&O levy that your voters pass 
 
           15   that you get, the bond that you talked about? 
 
           16      A.  Yes. 
 
           17      Q.  Moving on to slide number 18, please.  The pie 
 
           18   chart that is just a simple clarification question, 
 
           19   when it shows the State amount of money there, is that 
 
           20   just the State Basic Education Program Funding Formula 
 
           21   amount, or all State money, both discretionary and 
 
           22   Basic Education? 
 
           23      A.  All. 
 
           24      Q.  If I could ask you to turn to slide 26, please, 
 
           25   where that is pie chart showing State funded staff, do 
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            1   you see that? 
 
            2      A.  Yes. 
 
            3      Q.  Is that State funded by the program formula 
 
            4   amount, or all State funding, both the enhanced like 
 
            5   these K-4 enhancements, or other things like that? 
 
            6      A.  This is just classified staff.  This represents 
 
            7   the 17.021 per thousand students. 
 
            8      Q.  It is both the Basic Education program funding 
 
            9   formula plus the discretionary enhancements? 
 
           10      A.  Plus the State -- yes, the 16.67, plus the 
 
           11   State's enhancements up to 17 per thousand. 
 
           12      Q.  All right. 
 
           13          Next page on 27, just to make sure that I 
 
           14   understand the chart right on the recommendations, if 
 
           15   I look at supervisors central administration, that 
 
           16   those two bars -- 
 
           17      A.  Yes. 
 
           18      Q.  -- is that an example of where the 
 
           19   superintendent actually looked at what school 
 
           20   districts were actually doing, they were actually 
 
           21   using four, and her recommendation was to actually 
 
           22   reduce it to 3.9? 
 
           23      A.  Her recommendation was to reduce it to 3.9. 
 
           24   Clearly, I am just trying to add quickly what all of 
 
           25   the purple bars add to. 
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            1          If it adds to 16.67 or 17, but I can't get there 
 
            2   that fast. 
 
            3      Q.  It wasn't a math quiz on that part. 
 
            4          It is just some question of you as to whether 
 
            5   you were just -- was just assuming that whatever the 
 
            6   district did, should be funded. 
 
            7          I was making sure, I want to make sure that I 
 
            8   understood, this is an example of where the 
 
            9   superintendent actually looked in this one thing that 
 
           10   the superintendent looked at the districts were doing 
 
           11   and said, "no, guys, I think that you should cut at 
 
           12   least 4 to 3.9 in this one area." 
 
           13      A.  I think that the 4.0 represents what the State 
 
           14   is funding. 
 
           15          I can't recall that the superintendent ever 
 
           16   looked at what districts actually fund -- if they fund 
 
           17   4.2 or 4.S 1.  But this is clearly a recommendation 
 
           18   where she said fund less than what the State is 
 
           19   currently funding. 
 
           20          It was not, her approach was never to just fund 
 
           21   whenever the districts were already buying. 
 
           22      Q.  All right. 
 
           23          Slide number 30, clarification question here.  I 
 
           24   want to make sure that I understand, when it says 
 
           25   "equalizing whether it cost $167 million" -- 
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            1      A.  Yes. 
 
            2      Q.  -- that's equalizing the typical, making 
 
            3   everybody, who is the typical 52,706 equalizing it 
 
            4   with the 55,322? 
 
            5      A.  Yes. 
 
            6      Q.  It is not -- I am sorry? 
 
            7      A.  It is not to equalize supplemental salaries for 
 
            8   the State to absorb the full cost of the supplemental 
 
            9   salaries. 
 
           10      Q.  It is just equalized the full cost of the base 
 
           11   allocation that the State is funding? 
 
           12      A.  Yes. 
 
           13      Q.  If I could ask you to turn to slide 32, please. 
 
           14      A.  All right. 
 
           15      Q.  With respect to the administrative column, the 
 
           16   State attorney's asked you a lot of questions couched 
 
           17   in the terms of the collective bargaining agreements. 
 
           18          To your knowledge, do certificated 
 
           19   administrative staff have collected bargaining 
 
           20   agreements? 
 
           21      A.  That is why I hesitated, because I don't know 
 
           22   if they have collective bargaining agreements, or if 
 
           23   they have informal bargaining.  I can't remember. 
 
           24          They certainly have a negotiated salary process. 
 
           25   I stumbled, because I can't remember, even right now. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   4494 
 
 
 
            1      Q.  I just want to make sure that the record is 
 
            2   clear, the administrators that are in the column, they 
 
            3   have contracts, employment contracts? 
 
            4      A.  Yes. 
 
            5      Q.  You don't know one way or the other whether it 
 
            6   is a collective bargaining agreements or other are 
 
            7   just contracts, or what; right? 
 
            8      A.  I think that there are some collective 
 
            9   bargaining agreements.  But they are separate from -- 
 
           10   if they, if there are collective bargaining 
 
           11   agreements, they are separate from the teachers' 
 
           12   employee group. 
 
           13      Q.  What I want to make sure that we are clear on, 
 
           14   to the extent that the questions were phrased in a 
 
           15   collective bargaining agreement requires such and 
 
           16   such, my understanding is that you were not sure 
 
           17   whether the collective bargaining agreements apply to 
 
           18   the administrative staff; is that correct? 
 
           19      A.  Correct, I am not sure.  I would need to reread 
 
           20   the RCW. 
 
           21      Q.  If I could ask you to turn to slide -- 37, only 
 
           22   because it is between 36 and 38. 
 
           23      A.  All right. 
 
           24      Q.  Actually, now that I am looking at it, I see 
 
           25   that Mr. Clark clarified that.  I will ask you to turn 
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            1   to the next one. 
 
            2          Slide number 39.  There is a question about the 
 
            3   technology being phased in over the seven years. 
 
            4      A.  Ah-hum. 
 
            5      Q.  Then Mr. Clark asked you some questions about 
 
            6   the text survey. 
 
            7      A.  Yes. 
 
            8      Q.  Do you know if the State funded the expense 
 
            9   that the school districts had to actually go out and 
 
           10   count all of the stuff and fill out those text 
 
           11   surveys? 
 
           12      A.  The State did not fund it, I am almost 
 
           13   positive, as a separate allocation. 
 
           14      Q.  Slide number 40 -- 
 
           15      A.  To be precise the State has funded technology, 
 
           16   right. 
 
           17          So two years ago, the State made a special 
 
           18   appropriation of $12 million for technology on a 
 
           19   one-time basis. 
 
           20          It periodically will make $5 million or $10 
 
           21   million, most recent was $12 million. 
 
           22          To the extent that the State, the districts 
 
           23   employed some staff with the $12 million, they could 
 
           24   have been filling out a text survey. 
 
           25      Q.  Slide number 47, please.  That is scatter gram; 
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            1   is that what it was? 
 
            2      A.  Yes. 
 
            3      Q.  Mr. Clark read the section that says over 60 
 
            4   percent of the variation achievement among students is 
 
            5   accounted for by family socioeconomic level, he asked 
 
            6   you some questions about that; corrects? 
 
            7      A.  Ah-hum. 
 
            8      Q.  Was the conclusion that the OSPI drew from that 
 
            9   that poor kids cannot meet State standards, or that 
 
           10   poor kids need extra help in order to meet the State 
 
           11   standards? 
 
           12      A.  The latter. 
 
           13      Q.  Has there been, did the superintendent draw any 
 
           14   conclusions one way or the other as to whether poor 
 
           15   kids can meet State standards of the State Essential 
 
           16   Academic Learning Requirements? 
 
           17      A.  The superintendent had a very strong belief 
 
           18   that all kids can meet state standard, Superintendent 
 
           19   Bergeson.  I don't know if it was this piece of data 
 
           20   or a career in the education field. 
 
           21      Q.  If I could ask you to turn to the prior page on 
 
           22   slide number 46, that is recommending the last full 
 
           23   bullet out on the bottom $325 million increase over 
 
           24   the funding for LAP; do you see that? 
 
           25      A.  Yes. 
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            1      Q.  Was that part of the reason for the 
 
            2   recommendation of increasing the learning recess 
 
            3   program funding is that poor kids can meet State 
 
            4   standards, if given additional resources? 
 
            5      A.  Her proposal to increase LAP funding was to 
 
            6   provide additional resources and help for any 
 
            7   struggling student, because, remember, the LAP funding 
 
            8   is driven to school districts on the basis of poverty, 
 
            9   but districts will serve however many struggling 
 
           10   students they can, regardless of the income of those 
 
           11   students. 
 
           12          That is the way that the LAP program is designed 
 
           13   today, and the way that she intended for it to be 
 
           14   carried out in the future. 
 
           15      Q.  Given the resources that are needed to provide 
 
           16   an adequate opportunity for kids to meet state 
 
           17   standard, is the current LAP funding adequate? 
 
           18      A.  Not in the Superintendent Bergeson's opinion, 
 
           19   and not in Superintendent Dorn's opinion. 
 
           20      Q.  In your opinion? 
 
           21      A.  Not in my opinion. 
 
           22      Q.  I will ask you to turn to page or slide 51 
 
           23   under the ELL second bullet from the bottom "Is $96 
 
           24   million increase over the current funding proposed?" 
 
           25          Do you see that? 
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            1      A.  It is it 50 or 51? 
 
            2      Q.  51, second bullet from the bottom, do you see 
 
            3   that? 
 
            4      A.  I do. 
 
            5      Q.  Part of the reason for that proposed increase 
 
            6   the idea that given additional resources that ELL kids 
 
            7   could meet State standards? 
 
            8      A.  Yes. 
 
            9      Q.  Then the last page on this exhibit Mr. Clark 
 
           10   asked about you showing that LAP funds have increased 
 
           11   substantially over the years. 
 
           12          Do you see that? 
 
           13      A.  Can you tell me the -- 
 
           14      Q.  Page 69 -- 
 
           15      A.  Ah-hum. 
 
           16      Q.  Is it also true that the buying power of the 
 
           17   LAP funds remained about the same? 
 
           18      A.  Yes, for the LAP, the buying power for the LAP 
 
           19   program is essential the same, even after those 
 
           20   increases. 
 
           21      Q.  If I could ask you to turn to 67, which is the 
 
           22   next exhibit that he asked you about. 
 
           23          Is that in the same, Trial Exhibit 67? 
 
           24      A.  It is in the same book. 
 
           25      Q.  On slide number 7 -- he asked you about the 
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            1   having their community activities and nutrition 
 
            2   service; do you recall that? 
 
            3      A.  Yes. 
 
            4      Q.  If I understand it correctly, nutrition service 
 
            5   is the same thing as food services? 
 
            6      A.  Yes. 
 
            7      Q.  Just out of curiosity, why is it called 
 
            8   nutrition services? 
 
            9      A.  I don't know.  I think that is our category in 
 
           10   the F-196. 
 
           11      Q.  All right. 
 
           12          Ask you to turn to slide 12, it is the salaries 
 
           13   and the benefits slide.  If I understood your 
 
           14   testimony correctly, the salaries increase at 4-7 
 
           15   percent per year, if I understood your testimony 
 
           16   correctly, it should actually be more compensation 
 
           17   increases; correct? 
 
           18      A.  Yes. 
 
           19      Q.  Could you, from all of the work that you have 
 
           20   done in this area, identify any districts that pays 
 
           21   more in compensation than the district believes that 
 
           22   it has to pay to attract and retain competent 
 
           23   employees? 
 
           24               MR. CLARK:  Objection, your Honor. 
 
           25               I think that he is calling for speculation 
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            1   as to what the school districts think.  I don't think 
 
            2   that that is appropriate form of the question. 
 
            3 
 
            4   BY MR. AHEARNE: 
 
            5      Q.  Are you aware of any such school district? 
 
            6               MR. CLARK:  Same objection to the question, 
 
            7   your Honor, based on what she thinks that the school 
 
            8   districts think about what they are doing when they 
 
            9   pay their salaries. 
 
           10               THE COURT:  Mr. Ahearne, my understanding 
 
           11   of the question is whether she is aware of any School 
 
           12   District paying more than they need to pay to be 
 
           13   competitive? 
 
           14               Is that the question? 
 
           15               MR. AHEARNE:  I will accept your friendly 
 
           16   amendment, your Honor. 
 
           17               THE COURT:  Is that -- 
 
           18               MR. AHEARNE:  That is what I was trying to 
 
           19   get at, yes, your Honor. 
 
           20               THE COURT:  It may be a rhetorical 
 
           21   question, I am not sure. 
 
           22               MR. CLARK:  Maybe we should just get the 
 
           23   question and answer over with, your Honor. 
 
           24               THE COURT:  All right.  You may answer the 
 
           25   question. 
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            1      A.  I don't feel qualified to answer the question. 
 
            2      Q.  If I could ask you to turn to page -- slide 22, 
 
            3   please.  This is another slide showing the LAP fund 
 
            4   have increased substantially; correct? 
 
            5      A.  Yes. 
 
            6      Q.  Like the prior slide? 
 
            7      A.  Ah-hum. 
 
            8      Q.  I would like you to look to the next slide, is 
 
            9   the point of this slide that the buying power for the 
 
           10   LAP funds have remained about the same? 
 
           11      A.  Yes. 
 
           12      Q.  This slide includes the 728 money as well; 
 
           13   correct? 
 
           14      A.  It includes part of the 728 money, yes. 
 
           15      Q.  728 is upcoming biennium was cut pretty 
 
           16   significantly; correct? 
 
           17      A.  It was cut by 75 percent, yes. 
 
           18      Q.  This also includes the past funding, was the 
 
           19   past funding cut the past biennium? 
 
           20      A.  Past funding was eliminated. 
 
           21          If you look on the slide 22, part of the reason 
 
           22   that the LAP funding was increased so substantially 
 
           23   was the past funding was rolled into the LAP program. 
 
           24      Q.  This then, the next slide, on number 24, shows 
 
           25   if I understand it correctly, that the buying power of 
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            1   bilingual program, ELL, has remained constant over the 
 
            2   years as well? 
 
            3      A.  Yes. 
 
            4      Q.  Then Mr. Clark had asked you some questions on 
 
            5   slide number 29, ending fund balances? 
 
            6      A.  Yes. 
 
            7      Q.  He asked you about unreserved and designated. 
 
            8   Could you briefly explain what unreserved and 
 
            9   designated means? 
 
           10      A.  Yes. 
 
           11          Unreserved, there are, I think six categories of 
 
           12   reserves for school districts and these two categories 
 
           13   are the most flexible. 
 
           14          So there are some funds that, for example, Title 
 
           15   One funds, if you don't spend all of your Title One, 
 
           16   you can carry it forward and reserve it for -- or it 
 
           17   carries forward to the next year, but it has to be 
 
           18   spent in Title One. 
 
           19          These are the categories with the most 
 
           20   flexibility.  So unreserved is pretty self 
 
           21   explanatory. 
 
           22          Designated is board designated.  There is not a 
 
           23   legal obligation for The Board to spend it a certain 
 
           24   way. 
 
           25          But they may have designated it to -- by 
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            1   curriculum in the future. 
 
            2          So we include that -- I have, in my analyses, 
 
            3   included that in these depictions of district 
 
            4   flexibility, because if a district designates, you 
 
            5   know, 100,000, a million dollars for curriculum 
 
            6   purchase in the future, but they have an emergency, 
 
            7   they can undesignated for the curriculum purchase. 
 
            8          What I am trying to do is identify district 
 
            9   flexibility, and the point is that district 
 
           10   flexibility for emergencies and future expenditures is 
 
           11   dropping. 
 
           12      Q.  All right. 
 
           13          If I could ask you to look at briefly -- with 
 
           14   that explanation I think that I understand Exhibit 
 
           15   1606.  This is one of the State's Exhibit. 
 
           16          On the far right-hand column, where it says, 
 
           17   "Unreserved and Designated Ending Fund Percent of 
 
           18   Budget," is that the unreserved and designated 
 
           19   reserves that are the same as on the slide 29 of Trial 
 
           20   Exhibit 67? 
 
           21      A.  Yes. 
 
           22      Q.  Is there a reason for breaking out by district, 
 
           23   as opposed to just showing the aggregate? 
 
           24      A.  Yes; because what we are finding over time is 
 
           25   that small districts, especially, have a much lower 
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            1   ending fund balance. 
 
            2          If you compare, say, 2000 to 2009, their ending 
 
            3   fund balances have dropped by 50 percent. 
 
            4          The other reason for showing it by district, is 
 
            5   for at the State level to kind of see an early 
 
            6   warning, and identify -- is it just small districts 
 
            7   that have very small ending fund balances? 
 
            8          In prior years, when you looked at districts 
 
            9   with small ending fund balances, the total operating 
 
           10   value of those districts was maybe a billion dollars. 
 
           11   When we looked at the 2008-2009 year, the total 
 
           12   operating value of districts of less than 2 percent 
 
           13   was $2 billion. 
 
           14          So there was a substantial increase in the value 
 
           15   of districts that have very low ending fund balances. 
 
           16      Q.  If I could ask you to just a page ahead to the 
 
           17   slide 31. 
 
           18      A.  On the other one? 
 
           19      Q.  Yes; sorry. 
 
           20          Is that -- 
 
           21      A.  Yes, that is what I was just referring to. 
 
           22      Q.  That is what I was going to slide 31 
 
           23   illustrates the point that you were just making? 
 
           24      A.  Yes. 
 
           25               MR. AHEARNE:  Your Honor, we would move to 
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            1   admit Exhibit 1606. 
 
            2               THE COURT:  Exhibit 1606 is offered. 
 
            3               MR. CLARK:  No objection, your Honor. 
 
            4               THE COURT:  Exhibit 1606 is admitted. 
 
            5          ( Exhibit No. 1606 received in evidence.) 
 
            6 
 
            7   BY MR. CLARK: 
 
            8      Q.  If I could ask you to turn to the next 
 
            9   PowerPoint that Mr. Clark asked you questions about, 
 
           10   74. 
 
           11          Is that in that same notebook? 
 
           12      A.  Yes, it is in this notebook. 
 
           13      Q.  Very briefly, again, I am sure that Mr. Clark 
 
           14   asked you.  Now I have forgotten, what is the purpose 
 
           15   of this PowerPoint? 
 
           16      A.  This was a presentation by Superintendent 
 
           17   Bergeson to the Basic Education Finance Task Force 
 
           18   regarding the progress the State had made in improving 
 
           19   student achievement towards our State's learning goals 
 
           20   and the resources that the State had invested in order 
 
           21   to do so. 
 
           22      Q.  Were you a part of this presentation? 
 
           23      A.  Yes.  I did the staff work associated with the 
 
           24   analysis and the roll-up. 
 
           25      Q.  If I could you ask to turn to slide 13, please, 
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            1   one of the ones that he asked you some questions 
 
            2   about.  There was questions about the SAT, ACT and 
 
            3   then this also shows the AP, or the advance placement 
 
            4   examines, do you see those? 
 
            5      A.  Yes. 
 
            6      Q.  Do those national tests, tests the Washington 
 
            7   Essential Academic Learning Requirements? 
 
            8      A.  No. 
 
            9      Q.  Do all kids take the SAT, ACT, or AP exams? 
 
           10      A.  No. 
 
           11      Q.  It is primarily college bound kids who take 
 
           12   those? 
 
           13      A.  That is my understanding. 
 
           14      Q.  If I could ask you to turn to slide 17, please. 
 
           15      A.  Yes. 
 
           16      Q.  Where it says "In 1992, How Did We Think That 
 
           17   Education Reform Would Be Implemented?" 
 
           18          The first bullet is:  "Redesign schools use 10 
 
           19   professional development days." 
 
           20          Do you see that? 
 
           21      A.  Yes. 
 
           22      Q.  Is that part of the 10 professional development 
 
           23   days that you were talking about earlier? 
 
           24      A.  Yes, the 10 days recommended by the G-CERF. 
 
           25      Q.  If I actually go to the next slide, that is the 
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            1   first recommendation of G-CERF there, that is listed 
 
            2   to have 10 professional development days? 
 
            3      A.  Yes. 
 
            4      Q.  Are those sometimes called Learning Improvement 
 
            5   Days, or the LID days? 
 
            6      A.  When G-CERF made the recommendation, they were 
 
            7   called Student Learning Improvement Grants.  They were 
 
            8   not a day per say on the salary schedule. 
 
            9          At some point in, I can't remember the year, the 
 
           10   State eliminated the Slate Grant and replaced it with 
 
           11   Learning Improvement Days. 
 
           12      Q.  If I could ask to turn to slide 20, please. 
 
           13   You had mentioned that the four days before, is this 
 
           14   graph showing, basically, the four-to-two-to-three, et 
 
           15   cetera, learning improvement days that have been added 
 
           16   and subtracted through the course of the years as 
 
           17   shown? 
 
           18      A.  Yes.  The orange is the Student Learning 
 
           19   Improvement Grants and -- sorry. 
 
           20      Q.  If I could ask you to please turn to Exhibit 
 
           21   1578, which is the NERC matrix that Mr. Clark asked 
 
           22   you some questions about. 
 
           23               MR. CLARK:  Do we need to take a break? 
 
           24               We should take a recess now to give the 
 
           25   lower bench a chance to get away from the equipment 
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            1   for a moment. 
 
            2               We will take our afternoon recess for 15 
 
            3   minutes.  We will continue with Ms. Priddy. 
 
            4               The Court will be if recess. 
 
            5               THE CLERK:  All rise.  Court is in recess. 
 
            6               (Court was recessed.  ) 
 
            7               (Open court.) 
 
            8               THE BAILIFF:  All rise. 
 
            9               THE COURT:  Please be seated. 
 
           10               Mr. Ahearne. 
 
           11               MR. AHEARNE:  Thank you, your Honor. 
 
           12   BY MR. AHEARNE: 
 
           13      Q.  On Exhibit 1578, do you have that in front of 
 
           14   you? 
 
           15      A.  Yes. 
 
           16      Q.  If I understood it correctly -- well, actually 
 
           17   first on the right hand column it says "State 
 
           18   responsibility, yes or no." 
 
           19          Do you see that column? 
 
           20      A.  Yes. 
 
           21      Q.  Do you recall who put in the Y or the Ns, or 
 
           22   how that was decided? 
 
           23      A.  I don't know.  Probably Melissa Beard, who used 
 
           24   to work for me and had a lot of responsibility with 
 
           25   regard to the NERC work group. 
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            1      Q.  If I understood your testimony correctly, this 
 
            2   is a draft of a matrix; correct? 
 
            3      A.  Yes. 
 
            4      Q.  You can't recall whether there is ever a final 
 
            5   ever printed up; correct? 
 
            6      A.  Correct. 
 
            7      Q.  So when Mr. Clark was asking you questions 
 
            8   about the final matrix, we are not sure at this point 
 
            9   whether there was really a final printed up; correct? 
 
           10      A.  Right. 
 
           11          Although I would say that there was a final 
 
           12   decision, because we wrote an instruction to the 
 
           13   school districts about what to include in the survey 
 
           14   and whatnot.  There was certainly a final decision. 
 
           15      Q.  Final instructions but not, maybe not 
 
           16   necessarily a final matrix? 
 
           17      A.  Yes. 
 
           18      Q.  Then Mr. Clark had asked you a bunch of 
 
           19   questions about insurance. 
 
           20          Cutting to the chase, would it be prudent for 
 
           21   school districts to operate without the kinds of 
 
           22   insurance that are listed in this document? 
 
           23      A.  No, it would not be prudent. 
 
           24      Q.  If you could turn to Exhibit 266, Mr. Clark 
 
           25   asked you some questions about that.  Do you have that 
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            1   in front of you? 
 
            2      A.  Yes. 
 
            3      Q.  He asked you some questions on the, turning to 
 
            4   the fourth page, he asked you some questions about the 
 
            5   comparables; do you recall that? 
 
            6      A.  Yes. 
 
            7      Q.  Is my understanding correct from the testimony 
 
            8   that you were first time that these are the closest 
 
            9   comparables that OSPI was able to find? 
 
           10      A.  Yes. 
 
           11      Q.  Turning to the next page, on the facilities 
 
           12   maintenance, there is a bottom bullet says, "Federal 
 
           13   Emergency Repair and Renovation Grant Program."  Do 
 
           14   you see that? 
 
           15      A.  Yes. 
 
           16      Q.  Is this part of that shovel ready program that 
 
           17   is being referred to there? 
 
           18      A.  At the time the federal stimulus package was 
 
           19   not on the horizon. 
 
           20          So this, the federal government has allocated 
 
           21   resources for a small repairs grant program in the 
 
           22   past and then the State has also done so in the 
 
           23   similar program. 
 
           24          So, this didn't contemplate what was later a 
 
           25   very large proposal, as the Federal Stimulus Act was 
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            1   being considered by congress. 
 
            2      Q.  Did the State send out surveys asking for 
 
            3   districts to tune in with respect to the facilities 
 
            4   maintenance shovel-ready project? 
 
            5      A.  Yes.  In January 2009 we surveyed school 
 
            6   districts to ask them for data on their small repair 
 
            7   and construction needs. 
 
            8          The small repair, I think about 200 districts 
 
            9   responded.  And those districts identified as small 
 
           10   repair need of $1.9 billion and additional 
 
           11   construction needs. 
 
           12          So that the total identified needs was $4 
 
           13   billion, I believe, but the $4 billion is a little bit 
 
           14   foggy in my memory. 
 
           15      Q.  Of the $1.9 of the billion -- or $4 billion, 
 
           16   approximately, do you know how much the federal 
 
           17   stimulus actually funded eventually? 
 
           18      A.  None. 
 
           19      Q.  If I could ask you to turn to -- actually my 
 
           20   last set of questions. 
 
           21          Mr. Clark had asked you several questions about 
 
           22   Exhibits 67 and 68, which were my understanding is 
 
           23   correct, were related to presentations that you did 
 
           24   when Superintendent Bergeson was the Superintendent of 
 
           25   Public Instruction; correct? 
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            1      A.  Correct. 
 
            2      Q.  There is another State Trial Exhibit that is 
 
            3   Exhibit 1579.  I will ask you to look at that, please. 
 
            4   Do you have Exhibit 1579 in front of you? 
 
            5      A.  I do. 
 
            6      Q.  If I could ask you to turn to slide 57, please. 
 
            7      A.  Yes. 
 
            8      Q.  Do you have that in front of you? 
 
            9      A.  I do. 
 
           10      Q.  That list, on the miscellaneous, your name; 
 
           11   correct? 
 
           12      A.  Yes. 
 
           13      Q.  Then it lists the Basic Education Finance Task 
 
           14   Force and Basic Education legislation; do you see 
 
           15   that? 
 
           16      A.  Yes. 
 
           17      Q.  Now, what, this presentation part of the Basic 
 
           18   Education presentation, or is this presentation later 
 
           19   under Superintendent Dorn's watch? 
 
           20      A.  This proposal, this presentation is a draft 
 
           21   only.  I don't think that it has ever been finalized. 
 
           22          We put this together for our staff in 
 
           23   Superintendent of Public Instruction for the 
 
           24   apportionment and operations staff, and the facility 
 
           25   staff to start to identify the new legislation that 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   4513 
 
 
 
            1   had passed, how the two parts of the agency needed to 
 
            2   work together to implement that law. 
 
            3          So this was kind of informal staff, internal 
 
            4   only proposal or -- or presentation.  So it was under 
 
            5   Superintendent Dorn's administration. 
 
            6      Q.  I have a question at slide 67, then. 
 
            7      A.  I don't have slide numbers any more.  What is 
 
            8   the -- 
 
            9      Q.  It should have -- actually, numbers in three 
 
           10   spots, bottom left should be 67, bottom right should 
 
           11   be OSPA number 000067? 
 
           12      A.  All right.  Now, I -- all right. 
 
           13      Q.  If I could ask you to while you are looking at 
 
           14   that page, to look at Exhibit 67, slide 8, because I 
 
           15   want to make sure that these are the same -- 
 
           16      A.  Yes. 
 
           17      Q.  -- so Exhibit 1579, the first bullet, where it 
 
           18   says "Out Dated Teachers Salary Schedule Drives Morale 
 
           19   and Retention Issues." 
 
           20          Do you see that? 
 
           21      A.  I do. 
 
           22      Q.  Is the point there the same that is being made 
 
           23   at slide 8 of Exhibit 67, which is entitled 
 
           24   "Differences in Teachers' Salary Impact Morale and 
 
           25   Retention." 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   4514 
 
 
 
            1      A.  Yes. 
 
            2      Q.  Then the second bullet on page 67 of the 1579, 
 
            3   that reads:  "State Does Not Pay For the Full Costs of 
 
            4   the Basic Education Classified and Administrative 
 
            5   Staff." 
 
            6          Do you see that? 
 
            7      A.  I do. 
 
            8      Q.  Is the point there the same that is being 
 
            9   illustrated on slide 10 of Exhibit 67? 
 
           10      A.  Yes. 
 
           11      Q.  Then the next bullet, on slide 67 of Exhibit 
 
           12   1579, which reads:  "State Does Not Pay For Basic 
 
           13   Education Related Supplemental Salaries." 
 
           14          Do you see that? 
 
           15      A.  Ah-hum. 
 
           16      Q.  Is that part of that same point that is being 
 
           17   made in Exhibit 67? 
 
           18      A.  Yes. 
 
           19      Q.  Then, if I could ask you to, please, look at 
 
           20   Exhibit 68. 
 
           21          Mr. Clark asked you questions about, slide 27, 
 
           22   do you have that? 
 
           23      A.  Almost there, all right. 
 
           24      Q.  Is the point that is being made on that slide, 
 
           25   the same point that is made in the second to the last 
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            1   bullet on page 67, of Exhibit 1579, which reads: 
 
            2   "State Does Not Pay For Enough Staff"? 
 
            3          Maybe I should break it up into parts? 
 
            4      A.  No. 
 
            5          I guess what I am uncomfortable with is that the 
 
            6   exhibit -- Exhibit 1579 was an internal document on 
 
            7   slide 39.  You will see the slide says "parking lot." 
 
            8          So everything after that was just a bunch of 
 
            9   slides that I threw into the PowerPoint as I was 
 
           10   preparing, you know, 15 minutes before my meeting, 
 
           11   what I was going to say. 
 
           12      Q.  Ah-hum. 
 
           13      A.  I wanted to just caution you that this -- the 
 
           14   -- relating everything in the Exhibit 1579 as 
 
           15   representative of Superintendent Dorn's position, is 
 
           16   not a necessarily fair position. 
 
           17          His proposal to the Quality Education Council 
 
           18   reflects the bullet -- reflects a position that the 
 
           19   State needs to pay for more staff. 
 
           20          But that proposal that he makes is somewhat 
 
           21   different than the proposal that the Superintendent 
 
           22   Bergeson made, which is Exhibit 68 that you were 
 
           23   asking me to compare. 
 
           24      Q.  You mentioned a proposal that Secretary Dorn -- 
 
           25   Superintendent Dorn is making to the QEC.  If I could 
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            1   just hand you -- is this the proposal that you were 
 
            2   referring to? 
 
            3      A.  That is summary of the proposal, yes. 
 
            4               MR. CLARK:  Your Honor, before we go any 
 
            5   further with this exhibit, I am going to object to 
 
            6   this line of questioning.  It goes well beyond the 
 
            7   scope of my examination. 
 
            8               I didn't ask her any questions about the 
 
            9   QEC, 2261, Superintendent Dorn's proposal or anything. 
 
           10               I fear where we are headed is an expansion 
 
           11   of the testimony.  I want to object.  These questions 
 
           12   are going beyond the scope of my examination. 
 
           13               MR. AHEARNE:  I will make this very clear. 
 
           14               I just want to make clear that the record 
 
           15   is clear, when she is talking about Superintendent 
 
           16   Dorn's proposal, as opposed to Superintendent 
 
           17   Bergeson's proposal that we know what we are talking 
 
           18   about. 
 
           19               I do not plan to ask questions to get into 
 
           20   details on what this is.  But I do want, I would like 
 
           21   to be able to have the record reflect what it is that 
 
           22   she is talking about; that is the distinction. 
 
           23               MR. CLARK:  I suppose -- but if we are not 
 
           24   going to offer the exhibit, if all she is going to do 
 
           25   is identify that: 
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            1               "This piece of paper is what I had in mind 
 
            2      with the Superintendent Dorn's proposal" and not go 
 
            3   any further than that, then it is not really relevant. 
 
            4               If it is going in the direction that we 
 
            5   will offer this exhibit, I will renew my objection. 
 
            6               I haven't had a chance to look at this.  It 
 
            7   is not on the exhibit list.  It was only generated on 
 
            8   September 29th, your Honor, of this year. 
 
            9               MR. AHEARNE:  The reason that it is not on 
 
           10   the exhibit list, this is something that the State 
 
           11   created two weeks ago. 
 
           12               THE COURT:  Who produced this exhibit?  Was 
 
           13   it produced by the State? 
 
           14               MR. AHEARNE:  Actually, this came off the 
 
           15   most recent one of the most recent QEC web sites, when 
 
           16   they had their meeting on or about September 29th. 
 
           17               THE CLERK:  Petitioners' Exhibit 695 is 
 
           18   marked for identification. 
 
           19        (Exhibit No. 695 marked for identification .) 
 
           20 
 
           21               THE COURT:  This does relate to 2261. 
 
           22               I know that that today this witness has not 
 
           23   talked about HB 2261.  I don't recall if she did or 
 
           24   not in her September 10th testimony. 
 
           25               MR. CLARK:  I recall, your Honor, that she 
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            1   didn't.  I am sorry to interrupt. 
 
            2               THE COURT:  That is all right. 
 
            3               MR. CLARK:  I tried to keep my 
 
            4   interrogation strictly within the parameters that 
 
            5   opposing counsel did. 
 
            6               I did not ask any questions relating to the 
 
            7   2261, nor was it broached in Mr. Ahearne's direct back 
 
            8   on September 10th. 
 
            9               THE COURT:  The only issue that this might 
 
           10   be relevant to is the fact that this witness did 
 
           11   testify about Superintendent Bergeson's 
 
           12   recommendations and proposals, and also talked about 
 
           13   Superintendent Dorn's. 
 
           14               To the extent that they are proposals 
 
           15   differ from one another, that may be relevant. 
 
           16   Although, I don't know that 2261 was in existence 
 
           17   during Superintendent Bergeson's -- I don't remember 
 
           18   when -- I that it came, wasn't it passed during 
 
           19   Superintendent Dorn's -- 
 
           20               MR. CLARK:  Yes. 
 
           21               THE COURT:  So Superintendent Bergeson 
 
           22   would not have weighed in, at least not as 
 
           23   superintendent on HB 2261? 
 
           24               MR. AHEARNE:  Just so we are very clear on 
 
           25   what my purpose is, Mr. Clark had asked several 
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            1   questions about the former, about 67 and 68, which 
 
            2   relate to the previous Superintendent of Public 
 
            3   Instruction's proposals. 
 
            4               THE COURT:  I am sorry, that these were 
 
            5   presentations to the BEFTF; correct? 
 
            6               MR. CLARK:  67 and 68 were either related 
 
            7   to the proposals or were as they were presented. 
 
            8               They were prepared with information to the 
 
            9   BEFTF in mind.  They may, in fact, been presented to 
 
           10   them, but they all relate to the same subject. 
 
           11               MR. AHEARNE:  67 was to the Renton School 
 
           12   Board.  The testimony from about a month ago was that 
 
           13   the Assistant Superintendent Priddy had a PowerPoint 
 
           14   where she made several presentations. 
 
           15               On 68, I forget whether that was on the 
 
           16   BEFTF or not.  I asked the questions about the Exhibit 
 
           17   1579, when she referenced Superintendent Dorn's 
 
           18   proposal being different in some respects than 
 
           19   Superintendent Bergeson's. 
 
           20               I just know from looking through the QEC 
 
           21   stuff from two weeks ago, that there is something 
 
           22   called "Proposal By Superintendent Dorn." 
 
           23               I will -- just so we are all clear, I will 
 
           24   move to admit this simply as the, when the witness 
 
           25   referred to Superintendent Dorn's proposal, not being 
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            1   the same as Superintendent Bergeson's, this is the 
 
            2   summary of his proposal. 
 
            3               MR. CLARK:  Your Honor, I would object to 
 
            4   the introduction of this document.  I, frankly, 
 
            5   haven't had a chance to read it. 
 
            6               It was produced recently, September 29th. 
 
            7   I did not ask any questions about 2261.  I did not ask 
 
            8   any questions about Superintendent Dorn's proposals. 
 
            9               I didn't ask any questions about the QEC. 
 
           10               Exhibit 1579, the other exhibit on 2261, 
 
           11   isn't pertinent to the areas that I touched on in my 
 
           12   examination of the witness either. 
 
           13               So I object to this testimony on the 
 
           14   grounds that it exceeds the scope.  We are getting 
 
           15   short on time, your Honor.  I have another witness 
 
           16   backed up. 
 
           17               I am objecting, your Honor. 
 
           18               MR. AHEARNE:  If I could address the 
 
           19   Exhibit 1579 issue, I think that one slide that I was 
 
           20   asking questions about is directly relating to what 
 
           21   Mr. Clark was asking about, because they are directly 
 
           22   the slides that he asked the witness about under the 
 
           23   former superintendent. 
 
           24               And these are, this is now today, and 
 
           25   whether at least this is her belief, although I 
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            1   understand that these are her after-the-parking-lot 
 
            2   slides. 
 
            3               THE COURT:  All right. 
 
            4               There was extensive examination with regard 
 
            5   to the Exhibits 67 and 68; which I understand emanated 
 
            6   out of primarily Superintendent Bergeson. 
 
            7               There was some testimony of this witness 
 
            8   that talked about Superintendent Dorn, both on direct 
 
            9   examination by the State, and cross examination by the 
 
           10   petitioners. 
 
           11               So that the witness did state that 
 
           12   Superintendent Dorn had a slightly different proposal. 
 
           13               My principal concern is that the lay of the 
 
           14   land has changed somewhat since passage of 2261.  To 
 
           15   the extent that the State is going to rely upon that 
 
           16   legislation, as fulfilling, as part of a fulfillment, 
 
           17   or the fulfillment of the State's constitutional 
 
           18   mandate, I think having this document would be helpful 
 
           19   for a complete picture. 
 
           20               In terms of late disclosure, obviously, the 
 
           21   document was just produced by OSPI.  It was equally 
 
           22   available to the State, as it was to the petitioners. 
 
           23               Now, that doesn't mean that the State 
 
           24   should have known that the petitioners are going to 
 
           25   use it, but it strikes me that the petitioners are 
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            1   using it as an edification with respect to the 
 
            2   witness's testimony, with respect to differentiating 
 
            3   Superintendent Dorn's proposal from that of 
 
            4   Superintendent Bergeson. 
 
            5               Objection is overruled and you may proceed, 
 
            6   counsel. 
 
            7               MR. AHEARNE: I would close it by offering 
 
            8   these two exhibits. 
 
            9               THE COURT:  Being Exhibit 1579 -- 
 
           10               MR. AHEARNE:  Exhibit 1579 and 695. 
 
           11               THE COURT:  Mr. Clark, for the record? 
 
           12               MR. CLARK:  For the record, I object, your 
 
           13   Honor.  I will leave it at that. 
 
           14               I have already belabored my reasons.  I 
 
           15   understand that it is to be overruled. 
 
           16               THE COURT:  Objection is overruled. 
 
           17               Exhibit 1579 is admit.  Exhibit 695 is 
 
           18   admitted. 
 
           19     ( Exhibit Nos. 1579 and 695 received in evidence.) 
 
           20 
 
           21               MR. AHEARNE:  That is all have, your Honor. 
 
           22   Thank you. 
 
           23               THE COURT:  Thank you, counsel. 
 
           24               MR. CLARK:  I have no redirect, your Honor. 
 
           25               THE COURT:  Ms. Priddy, are you ready? 
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            1               THE WITNESS:  Yes. 
 
            2               THE COURT:  All right.  Thank you. 
 
            3               Going back over my notes from your prior 
 
            4   testimony, let's go to Exhibit 68, if we could, slide 
 
            5   27. 
 
            6               THE WITNESS:  All right. 
 
            7               THE COURT:  My understanding of your 
 
            8   testimony is that the current statutory funding for 
 
            9   the certified staff is just below 17 per thousand 
 
           10   students. 
 
           11               THE WITNESS:  For classified staff. 
 
           12               THE COURT:  Yes. 
 
           13               THE WITNESS:  Actually, just above 17. 
 
           14               THE COURT:  Just slightly above 17. 
 
           15               THE WITNESS:  Yes. 
 
           16               THE COURT:  All right. 
 
           17               My understanding was that with respect to 
 
           18   both classified and certificated, that the State 
 
           19   simply did a mathematical calculation, and then gave 
 
           20   a, quote unquote, bundle of money to that school 
 
           21   district. 
 
           22               THE WITNESS:  Yes. 
 
           23               THE COURT:  How is this broken down per 
 
           24   category, then? 
 
           25               Is this the actual number of aids, school 
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            1   secretaries, service workers, who are actually hired 
 
            2   on average by all of the school districts in the 
 
            3   State? 
 
            4               THE WITNESS:  I was hesitating on answering 
 
            5   that question earlier, because the way that we 
 
            6   calculated this breakdown is to look at of the one 
 
            7   thousand staff that we have in our system and of the 
 
            8   17 thousand of which are classified employees 
 
            9   districts report to us what type of staff in these 
 
           10   categories. 
 
           11               We look at the 17,000 that there are and 
 
           12   proportionally backed into what does the State fund by 
 
           13   category. 
 
           14               And then we compared what the State funded 
 
           15   to what the superintendent at the time was proposing 
 
           16   and also compared it to what the Picus and Odden, 
 
           17   Dr. Picus and Dr. Odden, recommended, for example, by 
 
           18   category. 
 
           19               Then have, you know, compared it to other 
 
           20   proposals also. 
 
           21               So it is not a perfect representation of 
 
           22   what the State funds, because as you point out, the 
 
           23   State doesn't identify by staff category how many 
 
           24   staff it funds.  It only, it is like a block grant of 
 
           25   staff. 
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            1               They -- the block grant is the same for the 
 
            2   class.  There is a block grant for classified staff 
 
            3   there is a block grant for instructional staff and a 
 
            4   block grant for administrative staff. 
 
            5               One of the efforts, one of the major 
 
            6   efforts that we are going through right now is to -- 
 
            7   is to have the State, as we embark on a new funding 
 
            8   structure, have the State identify what it is actually 
 
            9   funding by category. 
 
           10               There are a lot of policy decisions 
 
           11   embedded that in that. 
 
           12               THE COURT:  When you say what the State is 
 
           13   funding, does that really mean what the school 
 
           14   districts are doing with that funding? 
 
           15               THE WITNESS:  It is loosely tied to what 
 
           16   districts are doing with that funding, because in 
 
           17   absence of any former State policy, you have to back 
 
           18   into it somehow. 
 
           19               That is really what the funding formula 
 
           20   technical work group is doing now. 
 
           21               They are creating and looking at the 
 
           22   current formula of 46 staff per thousand and 16.67 
 
           23   staff per thousand, et cetera, and transferring it 
 
           24   into the new funding structure. 
 
           25               Then they will make the formal proposal of 
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            1   that cross sidewalk to the Quality Education Council. 
 
            2               Then the council, I anticipate, will 
 
            3   establish the new funding formula and translate the 
 
            4   old funding level into the new funding formula. 
 
            5               THE COURT:  Is there a corollary chart, or 
 
            6   graph for certificated staff? 
 
            7               THE WITNESS:  Yes. 
 
            8               THE COURT:  Is it in this packet? 
 
            9               THE WITNESS:  It looks very different, but 
 
           10   it is here.  Or, it is -- yes, it is slide 23. 
 
           11               So in the left-hand side of that slide, it 
 
           12   shows you the funding level.  This is translated from 
 
           13   staff, students per staff.  It is not staff per 
 
           14   thousand. 
 
           15               So that you can, mathematical you can 
 
           16   calculate, you can go back and forth. 
 
           17               This is just displaying its students per 
 
           18   staff.  And so that the left-hand, the box on the 
 
           19   left-hand side is equivalent to 49 actually 18.8 is 
 
           20   equivalent to 537.2 staff per thousand students. 
 
           21               For grades 5 through 12 the 21.7 is 
 
           22   equivalent to 46 staff per thousand. 
 
           23               On the right-hand side of that slide, we 
 
           24   have translated that into how many certificated 
 
           25   instructional staff are actually purchased by State 
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            1   funding, proportionally representing, again, what 
 
            2   districts -- how districts employ staff. 
 
            3               So that they report to us how many 
 
            4   classroom teachers they have.  They report to us their 
 
            5   instructional coaches, librarians, counselors and 
 
            6   nurses. 
 
            7               So it breaks down to this staffing level. 
 
            8               THE COURT:  This is -- your far right 
 
            9   column on slide 23, this is your State average? 
 
           10               THE WITNESS:  This is your State funding -- 
 
           11   the State funded class size.  Class size may be very 
 
           12   different, because on top of that districts add local 
 
           13   enhancement funds and 728 funds. 
 
           14               So this is the class size driven by the 
 
           15   Basic Education funding plus the K-4 enhancement. 
 
           16               THE COURT:  Well, if it is all a pool of 
 
           17   money, how do you know what the State is funding? 
 
           18               THE WITNESS:  Because, again, districts 
 
           19   report to us -- yes, that is the very issue. 
 
           20               It is a block grant right now.  We are 
 
           21   trying to back into what the State is funding.  I have 
 
           22   kind of been harping on this issue a long time that 
 
           23   the State office shouldn't be making this 
 
           24   determination; right? 
 
           25               The State office, there are a huge policy 
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            1   decisions embedded in how this is broken out? 
 
            2               Because if you -- you hired, for example, 
 
            3   no nurses and no librarians, and put all of those 
 
            4   staff into class size, you would have a much lower 
 
            5   class sides. 
 
            6               So that the State could maintain that it is 
 
            7   not buying any librarians and it was all of its 
 
            8   resources into classroom teachers and lower class 
 
            9   size. 
 
           10               So that is the whole purpose of the funding 
 
           11   formula technical work group designed by -- set up 
 
           12   under 2261. 
 
           13               THE COURT:  What if a district were -- how 
 
           14   do you know that a district -- let's say that a 
 
           15   district does have a nurse and a coach and librarian, 
 
           16   but they are all funded with the levy money. 
 
           17               THE WITNESS:  Well, again, we took the 
 
           18   staff that they employ and proportionately we 
 
           19   represent that in this breakdown, so that it is 
 
           20   equivalent to the 49 and the 46 per thousand. 
 
           21               So that the district, there are 295 
 
           22   different versions of this slide, basically.  There is 
 
           23   no one representation. 
 
           24               Until the Quality Education Council adopts 
 
           25   that crosswalk, it is kind of a staff representation, 
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            1   but you can't deviate from this very far. 
 
            2               I mean, it is not realistic to say that the 
 
            3   State is not paying for any librarians, for example, 
 
            4   given that we have a whole certification system that 
 
            5   we have set up as a State for librarians. 
 
            6               So it is hard to argue that the State is 
 
            7   excluding one category or another and just not funding 
 
            8   it. 
 
            9               THE COURT:  All right. 
 
           10               These are my old notes.  This is like in 
 
           11   124 -- Exhibit 124.  It is volume XI. 
 
           12               THE WITNESS:  You said Exhibit 124, your 
 
           13   Honor. 
 
           14               THE COURT:  Yes, please.  This is probably 
 
           15   a question that you can't answer. 
 
           16               You talked about this exhibit, but the 
 
           17   question that I had was:  "Do you have any reason to 
 
           18   know why lunch eligible students would do better in 
 
           19   achievement than a number of these other categories?" 
 
           20               THE WITNESS:  Can you tell me what page you 
 
           21   are on? 
 
           22               THE COURT:  I am sorry, C-17, Charlie 17. 
 
           23               THE WITNESS:  This is familiar.  Let me 
 
           24   just -- no, I can't explain why in that category a 
 
           25   Washington student would be scoring differently from 
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            1   the rest of the nation. 
 
            2               THE COURT:  What is PAS Funding? 
 
            3               THE WITNESS:  PAS Funding was Promoting 
 
            4   Academic Success Funding. 
 
            5               It was resources allocated to school 
 
            6   districts based on the number of the students that did 
 
            7   not meet standard on the 10th grade WASL; therefore, 
 
            8   weren't going to be eligible to graduate. 
 
            9               So it was an infusion of funds that 
 
           10   districts could use to provide summer school for those 
 
           11   students and get them ready to retake the WASL. 
 
           12               Or they could use it, they could invest it 
 
           13   during the school year, too.  It wasn't just summer 
 
           14   school. 
 
           15               THE COURT:  That program has been 
 
           16   terminated? 
 
           17               THE WITNESS:  Yes, the legislature decided 
 
           18   to roll it into the Learning Assistance Program. 
 
           19   School districts have the flexibility to serve high 
 
           20   school students. 
 
           21               THE COURT:  There was a discussion with 
 
           22   regard to the charts on per student funding on the 
 
           23   exclusion of the pension funding. 
 
           24               There was a discussion about whether it was 
 
           25   part of the compensation package or not. 
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            1               My understanding is that the pension 
 
            2   payments by the State, as the employer, or the 
 
            3   district as the employer, are matched, at least 
 
            4   proportionately by the employees. 
 
            5               Is that correct? 
 
            6               THE WITNESS:  That is correct. 
 
            7               It depends upon which pension system that 
 
            8   you belong to, whether it is the teachers retirement, 
 
            9   I, II or III system. 
 
           10               Whether it is the school employee 
 
           11   retirement system I, II, and maybe there is an III, I 
 
           12   am not sure. 
 
           13               THE COURT:  As a general rule, if the 
 
           14   employer contribution increases, does the employee 
 
           15   contribution increase? 
 
           16               THE WITNESS:  No. 
 
           17               Under the plan I systems, that contribution 
 
           18   is a static contribution. 
 
           19               Under the plan III contribution the -- it 
 
           20   does increase based on the investment choice that the 
 
           21   employee made. 
 
           22               So there is some variable, but it is not -- 
 
           23   it is not the same variation that the employer 
 
           24   contribution will change. 
 
           25               THE COURT:  Throwing you a softball, do you 
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            1   have an opinion as to whether the State is under 
 
            2   funding Basic Education? 
 
            3               THE WITNESS:  Well, I think. 
 
            4               THE COURT:  I was being facetious by saying 
 
            5   it was throwing a softball. 
 
            6               THE WITNESS:  I am not supposed to answer 
 
            7   it? 
 
            8               THE COURT:  You are supposed to answer it. 
 
            9               THE WITNESS:  All right.  I have to be 
 
           10   clear it is at the end of the day. 
 
           11               I do.  I was asked at some point during 
 
           12   testimony that very same question.  I feel very 
 
           13   strongly that the State isn't fully funding Basic 
 
           14   Education.  There are a couple of key examples. 
 
           15               I can run through them, if you would like. 
 
           16               The State has identified itself that it is 
 
           17   not fully funding pupil transportation. 
 
           18               The State has -- I believe, identified that 
 
           19   it has to take steps to equalize the salary 
 
           20   allocations. 
 
           21               It did take steps in the 2007-2009 
 
           22   biennium, if I can get my years straight; and made 
 
           23   progress in equalizing the salary allocation for 
 
           24   teachers, classified staff and administrate staff. 
 
           25               As the attorneys have gone over today there 
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            1   are still hundreds of millions of dollars of salary 
 
            2   equalization to go. 
 
            3               I think that the non-employee related costs 
 
            4   is a category of funding that is woefully under- 
 
            5   funded. 
 
            6               You can question some of the very specific 
 
            7   categories of that, but it is really hard for me to 
 
            8   see how you can claim that NERC isn't woefully under- 
 
            9   funded, when you look at how many school districts, 
 
           10   how many they pay for utilities and how many school 
 
           11   districts, after they pay for utilities and insurance, 
 
           12   have no money left -- nothing for curriculum.  Nothing 
 
           13   for technology.  Nothing for the legal fees -- for the 
 
           14   basic operation. 
 
           15               Then I can keep going on the LAP and the 
 
           16   ELL program, but, already you are up to hundreds and 
 
           17   hundreds of hundreds of millions of dollars. 
 
           18               THE COURT:  If we were to take a snapshot 
 
           19   right now, say 2009-2011, for the biennium, is there 
 
           20   any way to calculate in that pie of expenditures, so 
 
           21   that maybe you can't do it for that year, maybe you 
 
           22   have to go back to 2007-2009, whichever you would need 
 
           23   to use, if you look at the total expenditures, so that 
 
           24   is State Basic Education, State non-Basic Education, 
 
           25   local, federal and other, would there be any way to 
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            1   calculate how much the State should be paying for 
 
            2   Basic Education under current spending levels? 
 
            3               In other words, I am not saying we 
 
            4   should -- that the proposal is, for example, to add 
 
            5   new technologies. 
 
            6               THE WITNESS:  Right. 
 
            7               THE COURT:  -- to decrease class size, to 
 
            8   give 10 LID days.  That is not my question. 
 
            9               My question is right now with how the State 
 
           10   defines Basic Education? 
 
           11               Is there any way to calculate what the 
 
           12   State should currently be paying? 
 
           13               THE WITNESS:  I can't do it as a percentage 
 
           14   that quickly. 
 
           15               But I can get to it a billion dollars 
 
           16   pretty easily, in terms of what the State, absent 
 
           17   enhancements, I think is what you are asking for, 
 
           18   without enhancing anything. 
 
           19               Let me tell you how I get to a billion 
 
           20   dollars. 
 
           21               THE COURT:  All right.  That would be 
 
           22   great. 
 
           23               THE WITNESS:  In 2007-2008 year pupil 
 
           24   transportation, districts spent 150 million dollars on 
 
           25   pupil transportation that has been clearly identified 
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            1   as just to from, so no extra curriculum activities 
 
            2   that is $150 million. 
 
            3               THE COURT:  All right. 
 
            4               THE WITNESS:  Equalizing teachers' salaries 
 
            5   up to the Everett level is $167 million, I believe. 
 
            6               THE COURT:  167? 
 
            7               THE WITNESS:  167.  It is in here 
 
            8   somewhere. 
 
            9               Equalizing classified and administrator 
 
           10   salaries just up to the highest district is $226 
 
           11   million.  I have $150, $226, $167 -- 
 
           12               THE COURT:  Without looking, if I could 
 
           13   back up for a moment -- with regard to the Everett, 
 
           14   there was the dark blue, if I recall, then a teal, 
 
           15   that was the supplemental that the State was putting 
 
           16   in; is that right? 
 
           17               THE WITNESS:  Just the dark blue, just to 
 
           18   take the typical district dark blue up to the Everett, 
 
           19   and not to assume any of the costs for supplemental 
 
           20   salaries. 
 
           21               So that the slide -- it is slide number 30 
 
           22   in Exhibit 68.  So to take the base salary for the 
 
           23   typical district up from 527 up to 553. 
 
           24               THE COURT:  Now that is still not market. 
 
           25               THE WITNESS:  That is still not market. 
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            1   That is still not a regional cost of living index.  It 
 
            2   is still not the Learning Improvement Days. 
 
            3               THE COURT:  All right. 
 
            4               THE WITNESS:  So that the other figure, the 
 
            5   $226 million -- 
 
            6               THE COURT:  Is classified? 
 
            7               THE WITNESS:  -- is classified and 
 
            8   administrators together, that is on slide 32. 
 
            9               That is not the top light blue band.  It is 
 
           10   just to equalize the salaries. 
 
           11               Then the next that I would put into the 
 
           12   list is $520 million for the non-employee related 
 
           13   costs.  That is to pay for the Basic Education costs 
 
           14   that districts incur today. 
 
           15               So no enhancement for a curriculum adoption 
 
           16   cycle that is more frequent than eight years.  That is 
 
           17   what districts pay for today is an eight-year adoption 
 
           18   cycle. 
 
           19               THE COURT:  Where does the 520 come from? 
 
           20               THE WITNESS:  If you go to slide 36 in 
 
           21   Exhibit 68, so that is based on the 2006-2007 year, 
 
           22   the survey. 
 
           23               The survey results from the 2007-2008 year 
 
           24   would indicate that districts spend $520 million more 
 
           25   than the State funds. 
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            1               THE COURT:  So if I understand -- this is 
 
            2   the, this is where it says districts spend over $500 
 
            3   million. 
 
            4               THE WITNESS:  Right. 
 
            5               THE COURT:  What we are doing for the first 
 
            6   column technology, it is the difference between 62 and 
 
            7   136? 
 
            8               THE WITNESS:  Right. 
 
            9               THE COURT:  -- or 115 and 252 on the 
 
           10   utilities. 
 
           11               THE WITNESS:  Right. 
 
           12               What I was giving you was the 2007-2008 
 
           13   school year equivalent to this slide, which is $520 
 
           14   million. 
 
           15               THE COURT:  What is -- what is professional 
 
           16   development, which is the fourth over there. 
 
           17               THE WITNESS:  That is the travel and the 
 
           18   conference fees, or to hire someone to come in and do 
 
           19   a training. 
 
           20               So it is not the salary that you have to 
 
           21   pay for a teacher to show up for the extra day.  But 
 
           22   it is the incidental costs.  These professional 
 
           23   expenditures are not just for teachers.  They are 
 
           24   professional development district-wide, for classified 
 
           25   staff, for facility maintenance staff, for your 
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            1   security and your safety personnel to do emergency 
 
            2   planning, that kind of thing. 
 
            3               THE COURT:  Then the last category is 
 
            4   "Other Instructional Support." 
 
            5               THE WITNESS:  Yes, that would be things 
 
            6   like paper and pencils and supplies.  Curriculum is 
 
            7   very narrowly defined as textbooks and consumable 
 
            8   items that are like work books for first grader.  They 
 
            9   get work books not textbooks. 
 
           10               Other instructional support is everything 
 
           11   that is really not a textbook or are not curriculum. 
 
           12               THE COURT:  When you said "bring the 
 
           13   certificated up to the Everett level to equalize it," 
 
           14   the $167 million, does that include things like the 
 
           15   employee related costs; such as, health insurance, 
 
           16   taxes, all of that? 
 
           17               THE WITNESS:  No.  It only includes -- 
 
           18               THE COURT:  COLA? 
 
           19               THE WITNESS:  No.  That would just be the 
 
           20   costs to increase the salaries schedule up to the 
 
           21   Everett level. 
 
           22               But there would be the pension contribution 
 
           23   us that would now make on the additional $3,000 or was 
 
           24   it $5,000 per teacher. 
 
           25               So that it is salary and mandatory 
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            1   benefits; it is not health benefits.  Because 
 
            2   presumably, if you are providing a health benefit to a 
 
            3   teacher in Olympia -- 
 
            4               THE COURT:  It is not going to up. 
 
            5               THE WITNESS:  -- it is not going to go up 
 
            6   just because your salary would go up. 
 
            7               THE COURT:  But COLA would go up. 
 
            8               THE WITNESS:  In the next year, when it was 
 
            9   a COLA, it would now be more expensive for the State. 
 
           10   So more of the burden of the COLA and more of the 
 
           11   burden of the pension contributions would be incurred 
 
           12   by the State. 
 
           13               THE COURT:  Mr. Clark? 
 
           14               MR. CLARK:  I have no further questions, 
 
           15   your Honor. 
 
           16               THE WITNESS:  Your Honor, I just want to 
 
           17   finalize my answer. 
 
           18               THE COURT:  Yes, please. 
 
           19               THE WITNESS:  So that the list that I gave 
 
           20   you is the very most conservative list.  It doesn't 
 
           21   include any resources for the LAP program, or the ELL 
 
           22   program. 
 
           23               THE COURT:  No additional money for that. 
 
           24               THE WITNESS:  Right, no additional money 
 
           25   for that.  I can't in good conscious leave the 
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            1   discussion without saying how important those 
 
            2   resources are.  So there is not an easy number to 
 
            3   grab. 
 
            4               THE COURT:  But again, getting back to my 
 
            5   premise, is there any money that -- is there money 
 
            6   from non-State sources that are funding LAP and ELL? 
 
            7               THE WITNESS:  There is.  There are 
 
            8   resources from the federal government. 
 
            9               THE COURT:  From the federal government. 
 
           10               THE WITNESS:  Right. 
 
           11               But the analyses that we have done to 
 
           12   compare LAP and ELL resources before Education reform 
 
           13   was enacted, and the standard were increased to now, 
 
           14   includes those federal fund and it includes 728. 
 
           15               They are roughly comparable in terms of how 
 
           16   many -- how much time that you can provide to a 
 
           17   struggling student, or to a student who is learning 
 
           18   English. 
 
           19               So my point is only that there is no easy 
 
           20   number to grab.  That is why there has been studies. 
 
           21   That is why we have had three studies now. 
 
           22               But in terms of, you prefaced your question 
 
           23   in terms are what are districts doing today? 
 
           24               I think that it, you can't just look at 
 
           25   what districts are doing today, given all of the other 
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            1   funding pressures. 
 
            2               Were they not spending $150 million on 
 
            3   utilities and insurance? 
 
            4               They could spend that money on LAP and they 
 
            5   could spend that money on the ELL students.  I will 
 
            6   push the question too far, but I couldn't leave that 
 
            7   issue. 
 
            8               THE COURT:  Are local fund funding LAP and 
 
            9   ELL currently? 
 
           10               THE WITNESS:  Not that we can see. 
 
           11               We know that they are, but there is an 
 
           12   artifact of the way that our funding formulas work, 
 
           13   that when districts report the data to us, they don't 
 
           14   disclose that they are spending money on ELL and LAP. 
 
           15   The reason is that -- let me back up. 
 
           16               When we went to the Spokane School 
 
           17   Districts and other school districts to identify which 
 
           18   school districts were successful with the ELL program, 
 
           19   the Spokane School Districts identified for us that 
 
           20   they were spending something like $3 million in local 
 
           21   funds for the ELL program. 
 
           22               But if I go to my reports, I think that -- 
 
           23   I can't see that.  I can't remember exactly which 
 
           24   districts. 
 
           25               But the reason that they wouldn't show us 
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            1   that they are spending the money in the ELL, they will 
 
            2   show us that they are spending the money in Basic 
 
            3   Education. 
 
            4               The reason is that they have a staffing 
 
            5   requirement in Basic Education, if you spend your 
 
            6   money in ELL, you can't meet your staffing 
 
            7   requirement. 
 
            8               Whereas, there is no law or rule against 
 
            9   spending the local money in Basic Education and 
 
           10   serving ELL students. 
 
           11               So, by virtue of this other requirement, it 
 
           12   is hard for me to tell you how much districts are 
 
           13   spending on those programs. 
 
           14               We won't really be able to untangle it, I 
 
           15   think. 
 
           16               THE COURT:  Thank you. 
 
           17               THE WITNESS:  Thank you. 
 
           18               THE COURT:  Mr. Ahearne? 
 
           19               RECROSS EXAMINATION 
 
           20   BY MR. AHEARNE: 
 
           21      Q.  I have some following up on the classified 
 
           22   Basic Education Funding Formula number and the 
 
           23   certificated instructional staff Basic Education 
 
           24   funding formula number, because that I there might be 
 
           25   some confusion. 
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            1          For the classified, the judge asked you some 
 
            2   questions about slide number 27, in Exhibit 68, which 
 
            3   is the one with the bar charts with various staff. 
 
            4      A.  I am sorry, 68 -- 
 
            5      Q.  Exhibit 68, slide 27. 
 
            6          You mentioned a figure of the current State 
 
            7   funding being slightly above 17 classified.  I just 
 
            8   want to make sure that we are all clear on this. 
 
            9          The Basic Education funding program funding 
 
           10   formula is 16.67.  But then there is a non-Basic 
 
           11   Education enhancement, that brings it to slightly 
 
           12   above 17? 
 
           13      A.  Right. 
 
           14      Q.  Similarly, when His Honor was asking you 
 
           15   questions about slide number 23, and you mentioned 
 
           16   that the K-4 figures were based on a 53.2 certificated 
 
           17   instructional staff per thousand FTEs, that's the 
 
           18   Basic Education Program Funding Formula is 49 for K 
 
           19   through 3, 46 for 4. 
 
           20          You get up to that 53.2 by not adding the 
 
           21   non-Basic Education funding; correct? 
 
           22      A.  Yes. 
 
           23               MR. AHEARNE:  All right.  I just wanted to 
 
           24   make sure what was Basic Education funding formula and 
 
           25   non-Basic Education Funding Formula. 
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            1               Thank you. 
 
            2               THE COURT:  I think that I need to follow 
 
            3   up now, so that I am clear now. 
 
            4               What is the source of the non-Basic 
 
            5   Education funding? 
 
            6               THE WITNESS:  It is just operating budget 
 
            7   general fund funding that the legislature adds on top 
 
            8   of what it is required to provide by statute. 
 
            9               So 28 A 150.260 lays out the 49 per 
 
           10   thousand and 16.7, and in the operating budget they 
 
           11   just say that the State allocates 17.021 classified 
 
           12   staff. 
 
           13               Then that is what OSPI goes and pays school 
 
           14   districts, and we don't differentiate between of that 
 
           15   17.021, how much is required by statute and how much 
 
           16   is an enhancement in the operating budget. 
 
           17               It is just a formula factor that we plug 
 
           18   in, based on the fact that the legislature funded it. 
 
           19               THE COURT:  All right. 
 
           20               So if we go to slide 32, of the Exhibit 68, 
 
           21   is the black, 30,688, is that Basic Education funding, 
 
           22   or is that basic and non-Basic Education funding for 
 
           23   classified employees? 
 
           24               THE WITNESS:  This State allocates $30,000 
 
           25   for all of the staff units that are generated by the 
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            1   17.021 factor. 
 
            2               So we don't -- we could create a formula, 
 
            3   craft a formula where we give a pot of money to the 
 
            4   school districts that is 30,000 times 16.67 times the 
 
            5   number of students. 
 
            6               And then on top of that the 30,000 times 
 
            7   the 0.4 something times their number of students, but 
 
            8   we just mush it all together. 
 
            9               So they received the 30,000 for all of 
 
           10   their classified staffing units; unless they are 
 
           11   Seattle, or one of the other districts, and they 
 
           12   receive the slightly higher salary allocation. 
 
           13               THE COURT:  What about administrative, is 
 
           14   there a difference between the -- what is the formula 
 
           15   there for administrative? 
 
           16               THE WITNESS:  It is, there is only four per 
 
           17   thousand which is required by the statute.  There is 
 
           18   no operating budget enhancement.  So it is your number 
 
           19   of students adjusted for the four per thousand times 
 
           20   the 57,000 or the 80,000, depending upon which 
 
           21   district you are. 
 
           22               THE COURT:  That is where the equalization 
 
           23   comes in with the districts. 
 
           24               THE WITNESS:  Right. 
 
           25               It would bring all of the districts up to 
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            1   the 80,000 for their, for the 4,000 administrators 
 
            2   that the State pays for, instead of some districts 
 
            3   getting 57,000 for their four administrators, they 
 
            4   would get 80,000. 
 
            5               THE COURT:  For each? 
 
            6               THE WITNESS:  For each, yes, for each of 
 
            7   the four. 
 
            8               THE COURT:  All right. 
 
            9               Counsel, anything further? 
 
           10               MR. CLARK:  No, your Honor. 
 
           11               MR. AHEARNE:  No, your Honor. 
 
           12               THE COURT:  Are you asking this witness to 
 
           13   be excused? 
 
           14               MR. CLARK:  Yes, your Honor. 
 
           15               THE COURT:  Any objection? 
 
           16               MR. AHEARNE:  No objection, your Honor. 
 
           17               THE COURT:  Ms. Priddy, thank you for your 
 
           18   return and for your testimony. 
 
           19               You may step down.  You are excused. 
 
           20               Mr. Clark, Mr. Munich, I assume that 
 
           21   Mr. Munich is here because we have an expert witness, 
 
           22   who is patiently waiting. 
 
           23               MR. CLARK:  Yes, he is waiting but at this 
 
           24   point we can put him on for the balance of 8 minutes. 
 
           25   He will be back tomorrow.  Or would you rather we 
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            1   start fresh tomorrow? 
 
            2               THE COURT:  Why don't we just start fresh 
 
            3   tomorrow. 
 
            4               That will allow the clerk to wrap things up 
 
            5   and get down to the clerk's office before 4:30.  We 
 
            6   will just adjourn for the day. 
 
            7               Let me do some quick calculations here. 
 
            8               So as of today, we have 1.4 hours for the 
 
            9   petitioners, 23.5 hours for the respondent, total of 
 
           10   47 and a half for petitioners, 43.5 for the 
 
           11   respondent. 
 
           12               I think that Marci advised you that are 
 
           13   each being given additional three hours exclusive of 
 
           14   closing arguments. 
 
           15               Then we can talk on Friday about the length 
 
           16   of your closing arguments.  I would like you to think 
 
           17   about how long you would like for that, whether we 
 
           18   need more than one day or not. 
 
           19               I do have 8:30 matter tomorrow morning, but 
 
           20   it should be concluded by 9 a.m. 
 
           21               We will pick up with Mr. Munich's witness 
 
           22   at that time. 
 
           23               Until then, this matter is adjourned.  Have 
 
           24   a good evening. 
 
           25               MR. AHEARNE:  Thank you, your Honor. 
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            1               MR. CLARK:  Thank you, your Honor. 
 
            2               THE CLERK:  All rise.  Court is adjourned. 
 
            3 
 
            4               (Court was adjourned.) 
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